




PPrreessttoonn  CCoovvee  
CCoommmmuunniittyy  DDeevveellooppmmeenntt  DDiissttrriicctt  

RReevviisseedd  MMeeeettiinngg  AAggeennddaa  

Thursday 
February 24, 2022 8 Broadway, Suite 104 
9:00 AM Kissimmee, Florida 34741  

1. Roll Call
2. Public Comment Period
3. Organizational Matters - ADDED

A. Acceptance of Resignation of Jawaad Khanani
B. Appointment of Individual to Fulfill Board Vacancy with Term Ending 

November 2022

C. Administration of Oath of Office to Newly Elected Board Members
D. Consideration of Resolution 2022-09 Electing Officers

4. Approval of Minutes of December 16, 2021 Board of Supervisors Meeting
5. Consideration of Resolution 2022-07 Approving the Assignment of Three Construction 

Contracts with True Site Services LLC

6. Consideration of Resolution 2022-08 Finalizing the Series 2022 Bonds

7. Staff Reports
A. Attorney

B. Engineer
i. Consideration of Proposal for Stormwater Management Analysis

C. District Manager’s Report

i. Balance Sheet and Income Statement
ii. Ratification of FY2022 Funding Requests #5

iii. Ratification of Construction Funding Requests #1-7

8. Other Business
9. Supervisors Requests
10. Adjournment
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From: Monica Virgen mvirgen@gmscfl.com
Subject: Fwd: Preston Cove Community Development District

Date: February 22, 2022 at 5:29 PM
To:

 
From: Jawaad Khanani <jawaad@elevationdev.com>
Subject: Preston Cove Community Development District
Date: February 22, 2022 at 2:47:45 PM EST
To: George Flint <gflint@gmscfl.com>
Cc: Dan Eshleman <dan@elevationdev.com>, Owais Khanani 
<owais@elevationdev.com>, Kristin Banks <kristin@elevationdev.com>
 
All,
 
Effective Immediately. I, Jawaad Khanani, hereby resign as a Board 
Member and Assistant Secretary of the Preston Cove Community 
Development District. 
 
Should you have any questions, feel free to reach out at any time. 
 
Thanks,
Jawaad
(407)-770-7616  
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RESOLUTION 2022-09 

A RESOLUTION ELECTING THE OFFICERS OF THE PRESTON COVE 
COMMUNITY DEVELOPMENT DISTRICT, OSCEOLA COUNTY, 
FLORIDA. 

WHEREAS, the Preston Cove Community Development District (the “District”) is a local 
unit of special-purpose government created and existing pursuant to Chapter 190, Florida Statutes; 
and 

WHEREAS, the Board of Supervisors of the District (“Board”) desires to elect the Officers 
of the District. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 
SUPERVISORS OF THE PRESTON COVE COMMUNITY 
DEVELOPMENT DISTRICT: 

SECTION 1.  The following persons are elected to the offices shown: 

Chairperson  

Vice Chairperson 

Secretary 

Assistant Secretary 

Assistant Secretary 

Assistant Secretary 

Assistant Secretary 

Assistant Secretary 

Treasurer 

Assistant Treasurer 

PASSED AND ADOPTED this 24th day of February, 2022.

ATTEST: PRESTON COVE COMMUNITY 
DEVELOPMENT DISTRICT 

_____________________________ ____ 
Secretary/Assistant Secretary   Chairperson, Board of Supervisors 



















 

 
 
Resolution 2022-07 – Authorizing Assignment of Construction Agreements 
Preston Cove Community Development District 

RESOLUTION 2022-07 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
APPROVING THE ASSIGNMENT OF THREE CONSTRUCTION 
CONTRACTS WITH TRUE SITE SERVICES LLC, TO THE DISTRICT 
TO COMPLETE THE INFRASTRUCTURE IMPROVEMENTS OF THE 
DISTRICT FOR PHASE 1A, PHASE 1B AND PHASE 2, AS PROVIDED IN 
THE DISTRICT ADOPTED IMPROVEMENT PLAN;  PROVIDING FOR 
THE DISTRICT ENGINEER TO CONTINUE SERVING AS THE 
INSPECTING ARCHITECT UNDER THE CONTRACTS; ACCEPTING 
PAYMENT AND PERFORMANCE BOND(S) AND INSURANCE 
CERTIFICATES FROM THE CONTRACTOR; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.  

 
 WHEREAS, the Preston Cove Community Development District (the “District”) is a 
local unit of special-purpose government created and existing pursuant to Chapter 190, Florida 
Statutes; and  
 
 WHEREAS, Chapter 190, Florida Statutes, authorizes the District to construct, install, 
operate and/or maintain systems and facilities for certain basic infrastructure; and 
 
 WHEREAS, Section 190.033, Florida Statutes, requires community development 
districts to advertise a notice of bids or other competitive solicitation prior to entering contracts 
for any goods, supplies or materials exceeding $195,000; and  
 
 WHEREAS, the District Board of Supervisors (the “Board”), upon recommendation of 
the District Engineer, adopted an improvement plan for the construction and installation of 
certain infrastructure improvements for Phase 1A, Phase 1B and Phase 2, within the District (the 
“Improvements”); and 
    
 WHEREAS, the developer, Elevation Preston Cove, LLC (the “Developer”) has entered 
into three (3) construction contracts (each a Standard Form of Agreement Between the 
Developer and Contractor, dated September 27, 2021) with True Site Services LLC (the 
“Contractor”) for the completion of construction and installation of the Improvements (the 
“Construction Contracts”), a copy of such Construction Contracts are collectively attached hereto 
as Exhibit “A”; and  
  
 WHEREAS, the total amount of the Construction Contracts is less than the lowest bid 
that the Developer received, namely from Jon M. Hall Company, LLC, attached hereto as 
Exhibit “B”; and   



 

 
 
Resolution 2022-07 – Authorizing Assignment of Construction Agreements 
Preston Cove Community Development District 

WHEREAS, the contract the Developer entered into with the Contractor was mutually 
terminated due to the submission of multiple change orders for increased pricing as further 
described in the Affidavit from the Developer, attached hereto as Exhibit “C”; and  
 
 WHEREAS, the Construction Contracts are necessary for the District to promptly 
complete the construction of the of the Improvements; and 
 
 WHEREAS, the Developer and District desire to assign the Construction Contracts to 
the District; and   
 
 WHEREAS, the District desires to have the District Engineer, on behalf of the District, 
perform as the inspecting “Architect” under the Construction Contracts.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE 
PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT: 
 
 SECTION 1. The District agrees to accept the three (3) Assignments of Contractor 
Agreements, with the supplemental documents, collectively attached hereto as Exhibit “D,” 
assigning the Construction Contracts to the District.  
 
 SECTION 2. As a condition to the District’s acceptance of the assignment of any of the 
Construction Contracts, the District must receive and accept the Contractor’s insurance 
certificates and the payment and performance bonds covering the work in each Construction 
Contract, as required by Section 255.05, Florida Statutes, attached hereto as composite Exhibit 
“E.”  No Assignment of any Construction Contract shall be effective until such insurance 
certificates and bonds have been received and the forms of each approved by the District.    
 
 SECTION 3. The District Engineer is hereby accepted as the inspecting “Architect” 
under the Construction Contracts. 
  
 SECTION 4. The actions of current and prior members of the Board and District staff in 
effectuating the District’s acceptance of the assignment of the Construction Contracts, including 
but not limited to the execution of any documents related therewith, are hereby ratified, approved 
and confirmed in all respects.  The District’s staff is hereby authorized and directed to take any 
additional steps necessary to the fulfillment of the transaction contemplated by this Resolution.  
 

SECTION 5. If any provision of this Resolution is held to be illegal or invalid, the other 
provisions shall remain in full force and effect. 
 
 SECTION 6. This Resolution shall become effective upon its passage and shall remain 
in effect unless rescinded or repealed. 
 
 PASSED AND ADOPTED this 24th day of February, 2022. 
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Preston Cove Community Development District 

SIGNATURE PAGE TO RESOLUTION 2022-07 
 
 
 
 
 
 

 
ATTEST:      PRESTON COVE COMMUNITY 

DEVELOPMENT DISTRICT 
 
_____________________________   ________________________________ 
Secretary/Assistant Secretary    Chairperson, Board of Supervisors 
 
 
 
 
 
 
Exhibit “A”: Construction Contracts  
Exhibit “B”: Bid from Jon M. Hall Company, LLC 
Composite Exhibit “C”: Affidavit of Developer  
Composite Exhibit “D”: Assignments of the Construction Contracts, with supplemental documents  
Composite Exhibit “E”: Contractor’s insurance certificates and the payment and performance bonds 
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Preston Cove Community Development District 

EXHIBIT “A” 
 
 

Construction Contracts 
 
 
 

[See attached.] 
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ELECTRONIC COPYING of any 

portion of this AIA®  Document 

to another electronic file is 

prohibited and constitutes a 

violation of copyright laws 

as set forth in the footer of 

this document. 

AGREEMENT made as of the « 27th » day of September in the year «2021  » 

(In words, indicate day, month and year.) 

BETWEEN the Owner: 

(Name, legal status, address and other information) 

Elevation Preston Cove LLC 

189 South Orange Avenue, Suite 1550 

Orlando, Florida 32801 

and the Contractor: 

(Name, legal status, address and other information) 

« True Site Services 

« 37 N Orange Ave Suite 307 

« Orlando, FL 32801 

for the following Project: 

(Name, location and detailed description) 

 Preston Cove Phase 1A 

The Architect (though the below entity is an Engineer, they will be referred to as “Architect” throughout this 

document): 

(Name, legal status, address and other information) 

Hanson, Walter & Associates, Inc. 

The Owner and Contractor agree as follows.  
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TABLE OF ARTICLES 

1 THE CONTRACT DOCUMENTS 

2 THE WORK OF THIS CONTRACT 

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

4 CONTRACT SUM 

5 PAYMENTS 

6 DISPUTE RESOLUTION 

7 TERMINATION OR SUSPENSION 

8 MISCELLANEOUS PROVISIONS 

9 ENUMERATION OF CONTRACT DOCUMENTS 

EXHIBIT A    INSURANCE AND BONDS 

ARTICLE 1   THE CONTRACT DOCUMENTS 

§ 1.1 Generally. The Contract Documents consist of this Agreement, Conditions of the Contract (General,

Supplementary, and other Conditions), Drawings, Specifications, Addenda issued prior to execution of this 

Agreement, other documents listed in this Agreement, and Modifications issued after execution of this Agreement, all 

of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. 

The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior 

negotiations, representations, or agreements, either written or oral.  If anything in the other Contract Documents, other 

than a Modification, is inconsistent with this Agreement, this Agreement shall govern, except for any inconsistency 

affecting the quality, quantity or other requirements for the Work, which shall be controlled by Section 1.2.1 of the 

AIA Document A201™–2017, General Conditions of the Contract for Construction (as modified by the parties, the 

“General Conditions”). All references throughout the entirety of the Contract Documents (i) to “Lien” or “Liens” 

shall refer to lien rights of those providing labor, services or materials under or through Contractor, which are for the 

Work generally governed by the law of the state in which the Project is located (the “State Law”); (ii) to the transfer 

of liens to bond shall refer to the applicable process pursuant to the State Law; and (iii) to “Lienor” shall refer to each 

party providing labor, services or materials under or through Contractor, at whatever tier or level, when such party has 

lien rights therefor, regardless of whether the Lienor has filed or recorded the appropriate instrument to timely perfect 

such rights. 

§ 1.2 Lender and CDD.

§ 1.2.1 Contractor acknowledges that Owner is obtaining certain financing for the Project from a third-party(ies) (each

a “Lender”). Additionally, Contractor acknowledges and agrees that the Project Site is (or will be) within the 

jurisdiction of a Community Development District (the “CDD”). In order to perform under the Contract Documents, 

Owner may be required to comply with certain requirements of the CDD or Lender, including the terms and conditions 

embodied in the Lender’s loan agreement and related documents.  Contractor agrees to comply with the reasonable 

requirements of the Lender and/or CDD that bear upon the performance of the Work and to make such commercially 

and mutually agreeable amendments to the Contract Documents as may be necessary to document such compliance.   

§ 1.2.2 The Owner may, without consent of the Contractor, at any time and from time to time, assign the Contract

Documents, in whole or in part, or any portion thereof, to Lender, the CDD, or to any subsidiary, related, or affiliated 

company of Owner for its convenience and in its sole discretion. The Contractor shall execute all consents reasonably 

required to facilitate the assignment.  Such assignment may be, collaterally or direct, to the Lender and/or CDD, 

including without limitation, the right of Owner to assign to the CDD portions of the Contract related to the purchase 

of materials, supplies and equipment. Contractor acknowledges and agrees that assignment of a portion of the Contact, 

including, without limitation, the right to purchase materials, may represent a significant cost savings to the Owner 
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and Contractor shall cooperate with the CDD and the Owner to the fullest extent possible. Notwithstanding the 

reference to the Lender or CDD, absent expressed assignment or other evidence in written from Owner and Contractor, 

neither Lender nor the CDD shall be an intended third party beneficiary or have rights under this Agreement. The 

Contractor acknowledges and agrees that it is not a third-party beneficiary under the Loan documents and that 

Contractor and Lender are neither partners nor engaged in a joint venture in any respect. If Owner were to assign this 

Agreement, Contractor shall, upon Lender’s request, continue performance under this Agreement.  Contractor agrees 

to review, execute, and deliver reasonable documents to formalize such assignment or any assignment pursuant 

thereto. Contractor may not assign this Agreement or any Contract Documents.  To facilitate such assignment, 

Contractor agrees that Owner may require the Work to be segregated to a separate construction agreement or similar 

documentation as may be required by the CDD or Owner. 

§ 1.2.3 Contractor agrees to cooperate with the Owner, Lender and CDD as well as their respective inspector’s

reasonable requirements so as not to delay the Project. Not to limit the generality of the foregoing, Contractor shall: 

(i) make the site of the Work available at reasonable times for inspection, including any off site areas where materials 

are stored, (ii) consent to and execute all documents reasonably requested by the Owner in connection with this 

Agreement and the Drawings and Specifications for collateral purposes; and (iii) promptly furnish Owner with 

information, documents, and materials that Owner may reasonably request from time to time in order to comply with 

the requirements of the Lender or CDD. 

§ 1.2.4  In the event of a default of Owner under its loan agreement with Lender, upon request of the Lender,

unperformed part of this Contract will be performed by the Contractor for the benefit and at the expense of the said 

Lender, should the Lender so elect. 

ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in, or reasonably inferable from, the Contract Documents, 

except to the extent specifically indicated in the Contract Documents to be the responsibility of others. In addition:  

§ 2.1 Contractor agrees to execute the Work and provide the services set forth herein and in the Contract Documents

and to fully and timely perform the obligations of Contractor herein and in the Contract Documents. 

§ 2.2 Contractor agrees to perform or cause to be performed in a good and workmanlike manner the Work, all in

accordance with the terms and provisions of the Contract Documents and in accordance with applicable law, including 

without limitation any and all building codes, statutes, ordinance, resolutions, regulations, policies, rules, or any permit 

or approval conditions for the Work of any governmental or quasi-governmental entity or authority, including without 

limitation, those of the United States, State of Florida, local government, taxing bodies, water management district, 

environmental protection agencies or other regulatory entity with jurisdiction (“Governing Authorities”) over the 

Project, Work, Contractor or site  (“Applicable Law”).  In performing the Work, Contractor’s duties shall include, 

without limitation:  (i) identifying, analyzing and providing recommendations to Owner for implementing the Contract 

Documents with regard to the actual conditions encountered in the field without engaging in architectural or 

engineering design; (ii) coordinating, supervising, implementing and enforcing any and all construction activities 

necessary or appropriate to completion of Work pursuant to the Contract Documents; (iii) coordinating, supervising 

and addressing the claims, requests or inquiries of Subcontractor(s) and, if directed by Owner, governmental officials; 

(iv) provide Owner with information concerning the Work; and (v) if required as a result of the Work, assist the Owner 

in securing the issuance of temporary and permanent certificates of occupancy.  Without limitation to the foregoing 

and without limitation to any other duty or obligation of Contractor hereunder, Contractor will use its diligent, good 

faith efforts at all times and in a manner consistent with the Contract Documents to further the interests of Owner with 

respect to the Project and to cause the timely completion of the Work in accordance with the terms and provisions of 

the Contract Documents. 

§ 2.3 Contractor represents, warrants and covenants the following to Owner, which are a material inducement to

Owner to execute this Agreement, and shall survive termination or expiration of this Agreement and the final 

completion of the Work.  

§ 2.3.1  Contract it will perform all such duties required of it under the Contract Documents and Applicable Law, shall

further the best interests of Owner as required by the Contract Documents, and shall perform all of the Work, all with 

the level of care, skill, safeguards, competence, efficiency, judgment and performance which can reasonably be 

expected of a licensed contractor having substantial and broad experience in the type of site construction for this 

Project (the “Required Standard of Performance”).  
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§ 2.3.2  Contractor is a sophisticated Florida General Contractor who possesses the experience and expertise in the 

business administration, construction, construction management, and superintendence of projects of the size, 

complexity, and nature of this particular Project to be able to perform the Work with the care, skill, and diligence 

necessary to complete the Project successfully. The Contractor is authorized to do business in Florida and is properly 

licensed by all Governing Authorities having jurisdiction over the Contractor, the Work, and the Project. 

 
§ 2.3.3  The Contractor acknowledges and declares that it has visited and examined the site; examined all physical, 

legal, and other conditions affecting the Work; and is fully familiar with all of the surface conditions and subsurface 

conditions of the Project Site, or any other property for which Work will be performed or materials stored.  In 

connection therewith, Contractor specifically represents and warrants to Owner that it has, by careful examination, 

satisfied itself as to:  (i) the nature, location, and character of the Project and the site including, without limitation, the 

surface and subsurface conditions of the site and all exposed structures and obstructions thereof, both natural and man-

made, and all surface water conditions of the site and the surrounding area; (ii) the nature, location, and character of 

the general area in which the Project is located, including, without limitation, its climatic conditions, available labor 

supply and labor costs, and available equipment supply and equipment costs; and (iii) the quality and quantity of all 

materials, supplies, tools, equipment, labor, and professional services necessary to complete the  Work in the manner 

required by the Contract Documents. 

§ 2.3.4  The Contractor is financially solvent, able to pay all debts as they mature, and has sufficient working capital 

to complete the Work and perform all obligations required under this Agreement; the Contractor is able to furnish the 

plans, tools, materials, supplies, equipment, and labor required to complete the Work and perform its obligations 

hereunder and has sufficient experience and competence to do so. 

 

§ 2.3.5  The Contractor is familiar with the guidance provided by the center for disease control (“CDC”) and other 

Governing Authorities related to the COVID-19 PANDEMIC (“COVID”). Contractor shall be responsible for 

complying an ensuring all of its Subcontractors, materialmen, or any other party claiming by or through Contractor 

are in compliance with the Applicable Law, including the CDC’s and other Governing Authorities guidelines, rules, 

regulations or recommendations while on or traveling to or from the Project Site, including any recommendation for 

mask wearing.   

 

§ 2.4 If Contractor determines prior to the commencement of a particular portion of the Work that work not shown in 

the Contract Drawings or Specifications is, nonetheless, work necessary to produce the results intended by the Contract 

Documents, Contractor shall so notify the Architect and Owner, specifically and clearly, in writing before 

commencing such work.  If the Architect or Owner determines that such work is not necessary, notice of that 

determination shall be given to Contractor within seven (7) days following Contractor’s notice.  Contractor waives 

any right to compensation for such work if Contractor performs such work without first giving the notice required by 

this Section, or in the event Contractor performs the work even though Architect or Owner provide timely written 

notice that such work is not necessary. 

 

§ 2.5 Contractor shall furnish skilled, unskilled and properly trained staff as may be required for the performance of 

the Work.  The key members of Contractor’s staff shall be persons agreed upon with Owner and identified in the 

“Schedule of Key Personnel” attached hereto as Exhibit “B”.  Such key personal shall include, but not be limited to 

the Contractor’s Representative named herein below, Contractor’s Project Manager and Contractor’s Superintendent 

and shall not be changed without the written consent of Owner unless such person becomes unable to perform any 

required duties due to death, disability, unacceptable performance or termination of employment with Contractor.  If 

any Key Personnel is not capable of performing, Owner and Contractor shall agree on a mutually acceptable substitute, 

which approval shall not be unreasonably conditioned, delayed or withheld.  The Contractor shall carefully supervise 

and direct the Work, and shall be solely responsible for all construction means, methods, materials, techniques, 

sequences and procedures and for coordinating all portions of the Work as well as performance of the Work of its 

Subcontractors in accordance with the Agreement.  The Contractor shall at all times enforce strict discipline and good 

order among his employees and shall not employ any unfit person or anyone not skilled in the task assigned to them. 

§ 2.6   Contractor shall maintain a Notice to Owner log for all Subcontractors and materialmen (and all lower tiers) 

who provide a Notice to Owner or Notice to Contractor, which shall be shared with Owner with each Application for 

Payment hereunder and/or upon Owner’s request (“NTO Log”). 

 

§ 2.7   The Project preliminary Construction Schedule is attached as Exhibit “C” (the “Construction Schedule”) 

Contractor shall prepare (at no additional cost to Owner), updates to the Construction Schedule and shall submit same 

with each Application for Payment (as described below) (or in the absence of an Application for Payment, once each 
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month). The updated Construction Schedule shall (i) identify, for any materials to be directly purchased by Owner, 

specific lead times for ordering and deliveries of such materials so as to coincide with, and not delay, the Work of the 

Agreement and (ii) reflect activities impacted by delays to date, with a revised completion date separately identified 

for substantial and final completion of the Work.  The Construction Schedule updates shall include all minor 

improvement work to be performed under separate agreements between Owner and other contractors when such work 

was not included in the original or subsequently updated schedules because agreements for such work were not earlier 

executed.  The Construction Schedule shall include an allowance of ten (10) days for delays outside of the control of 

the Contractor (a.k.a float period). 

 

§ 2.7.1 Before commencement of Work, and if requested by Contractor or Owner, Contractor and Owner shall conduct 

a preconstruction meeting at the Project site.  The Contractor’s Project Manager and Superintendent shall be in 

attendance.  At this meeting, the Construction Schedule will be reviewed and all aspects of Contractor’s mobilization 

and on-site administrative issues will be discussed and resolved, to include, by example, the location at the Project of 

any office trailer or storage trailers to be utilized by Contractor and the destination of staging areas for deliveries and 

storage of materials and equipment Owner’s participation in such preconstruction meeting shall not waive or release 

the Contractor’s obligations for the Work, and warranties, under the Contract Documents.   

 

§ 2.7.2 There shall be bi-weekly Project site meetings to be attended by Contractor’s Project Manager and 

Superintendent, and the Owner’s Representative. Such meetings may also be attended by representatives of the 

Lender, CDD or Architect and minutes shall be timely prepared by Contractor and copied to the attendees.   

 

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The Date of Commencement of the Work will be the date set forth in Owner’s Notice to Proceed in such form 

as reasonably acceptable to Owner and Contractor. Owner shall not be required to provide any Notice to proceed, 

unless and until: (i)  all required permits have been issued by the applicable Governing Authorities (excluding trade 

permits); (ii) if required for the Work, the Notice of Commencement, or its equivalent, has been executed and provided 

to Contractor, and properly filed, to the extent required by Applicable Law; (iii) if required for the Work, Contractor 

has submitted to Owner evidence of any surety or other bond required by the Contract Documents, (iv)  evidence 

acceptable to Owner that all required insurance for Contractor is in place; and (v) this Agreement has been fully 

executed, and all necessary exhibits have been prepared and attached hereto in form reasonably acceptable to the 

Owner. The Notice to Proceed will be signed by Owner and Contractor to confirm agreement on the Date of 

Commencement. The Contract Time shall be measured from the date of Date of Commencement. 

 

§ 3.2 Substantial Completion 
 
§ 3.2.1 “Substantial Completion” is defined as the date upon which the last of the following events have occurred: 

(i) all Work other than incidental corrective or Punch List work shall have been completed and all equipment, utilities 

and engineered systems installed by the Contractor are established as fully functional and operational after testing, 

start–up and commissioning performed by the Owner and, where applicable, verified as operational; (ii) all required 

final approvals for the Work have been issued by the appropriate Governing Authorities, including but not limited to 

certificate of occupancy or completion; and (iii)  all Work described in this Agreement and Contract Documents has 

been completed as approved by Owner, Architect, Lender and CDD (as applicable).  “Punch List” shall mean all 

items with respect to any of the Work of the Project, not yet completed, replaced, repaired or otherwise corrected 

which (a) are approved in writing by Owner, (b) can be readily and fully completed, replaced, repaired or otherwise  

corrected within a thirty (30) day period and Contractor has agreed to do on or before such thirtieth (30 th)  day from 

the applicable date of Substantial Completion of the Work, and (c) are of such a minor nature so as not to affect the 

anticipated and continued sequence of other construction at the Project as well as the use and enjoyment of the Project 

by Owner. 

 
§ 3.2.2 The Contractor shall achieve Substantial Completion of the entire Work not later than the date set forth on the 

Construction Schedule, subject to adjustments in Contract Time as provided in the Contract Documents.  

 

§ 3.2.3  If Contractor fails to achieve Substantial Completion of the Work within the Contract Time (as such date may 

be amended by Change Order pursuant to the terms of the Contract Documents), the Contractor shall pay to Owner, 

as liquidated damages, the following sums: (i) $2,000 per day, for each calendar day of delay thereafter that Substantial 

Completion is delayed, and (ii) if such delay is beyond sixty (60) days, in addition to other remedies provided 

hereunder, an amount equal to the Contractor’s mobilization and/or initial review fee as set forth on the Schedule of 

Values set forth below. Contractor understands and agrees that the Work hereunder is part of a larger project which 
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will be substantially delayed by Contractor’s failure to timely perform. In no event shall liquidated damages be 

considered as a penalty, the parties agreeing that it is intended to cover any and all losses which may be incurred by 

the Owner by reason of Contractor’s failure to timely complete the Project, time being of the essence of this Agreement 

and a material consideration thereof.  It is hereby agreed that the liquidated damages to which Owner is entitled 

hereunder are a reasonable forecast of just compensation for any and all damages that would be caused by Contractor’s 

failure to achieve timely Substantial Completion of the Work but do not compensate the Owner for the cost to complete 

any portions of the Work not completed by Contractor and which are not related to delay.  It is understood that the 

terms of this Section shall not prejudice or affect, in any manner, the Owner’s right to terminate the Contract, to 

damages and/or for the cost to complete uncompleted Work.  Contractor shall promptly pay such liquidated damages 

to Owner, and Owner may, at its option, retain, deduct and setoff against any amount of monies which may be payable 

to the Contractor, including any cost savings or Retainage.  All liquidated damages under this provision, which remain 

unpaid, shall bear interest from the date of demand until paid at the maximum rate permitted by Applicable Law. Any 

such Liquidated Damages that the Owner does not deduct from payments due the Contractor shall be payable upon 

demand by Contractor to Owner.   

§ 3.3 Final Completion.

§3.3.1 “Final Completion” shall mean (i) the Work described in the Contract Documents has been timely and fully

completed; (ii) no Punch List items remain outstanding and all such items have been completed, repaired, replaced, 

or otherwise credited to Owner’s satisfaction, and (iii) Contractor has delivered to Owner those documents and 

material as referenced in Section 5 below that serve as conditions precedent to Final Payment to Contractor. 

§3.3.2 The Contractor shall achieve Final Completion of the entire Work not later than the earlier of (i) thirty (30) days

following Substantial Completion or (ii) the date set forth on the Construction Schedule, subject to adjustments in 

Contract Time as provided in the Contract Documents. 

§ 3.3.3 In the event Contractor fails to complete all Punch List items within thirty (30) days from the date of Substantial

Completion, Owner may, at its option and without prejudice to or waiver of any other remedies it may have, retain 

from monies otherwise due to Contractor hereunder, an amount equal to one hundred and fifty percent (150%) of the 

amount estimated as needed to pay for completion of any such items whether by the Owner or by a third party.   

§ 3.4 Delays and Extensions.  Time is of the essences with respect to each item set forth on the Construction Schedule,

including Substantial Completion and Final Completion. Contractor shall perform the Work diligently and 

expeditiously to achieve Substantial Completion and Final Completion, time being of the essence as to all specified 

dates of performance in this Agreement.  

§ 3.4.1 There shall be no extension of the Contract Time or increase in the Contract Sum except pursuant to a fully-

executed Change Order.  Each Change Order shall reflect the full extent of any increase in the Contract Time, to the 

extent then determinable, and each such Change Order shall be all inclusive with respect to changes in the Contract 

Time.  The Contractor shall not unreasonably present a proposed Change Order to the Owner when the circumstances 

do not justify a change to the scope of Work and/or the Contract Time.  Any additional Contract Sum and/or Contract 

Time must be approved by the Owner pursuant to the Owner’s written execution of the Change Order; any work 

performed pursuant to a Change Order prior to the Owner’s written execution will be performed at the cost of the 

Contractor. 

§ 3.4.2 In the event that the critical path of the Work is delayed by (a) delay in material delivery outside of the

Contactor’s control (“Delivery Delay”),  weather conditions (“Weather Delay”), or as a result of any stay-at-home 

order or similar regulation relating to COVID (“Covid Delays”), such delays will be categorized as “Excusable 

Delays” and Owner may not unreasonably withhold consent to Change Order increasing the Contract Time. In such 

event, the extension shall consist of a one day extension of the Contract Time for each day lost to critical path activities, 

net of any float period. There shall be no extension for Excusable Delays unless (i) as a result of such delay, Contractor 

was not reasonably able to work at the  Project site for at least one-half or more of a work day, (ii) such delays are 

outside of the Contractor’s reasonable control or are not the result of action or inaction of the Contractor, including 

any default under this Agreement (including failure to comply with CDC guidelines, (iii) the delay impacted the 

critical path of the Work, (iv) there is no remaining float time in the Construction Schedule,  (iv) Contractor undertook 

reasonable efforts to avoid or mitigate the impacts of the delay, including, without limitation, modification of the 

Construction Schedule to undertake any action which are not restricted by the Excusable Delay, (v) there is no 

concurrent delay for which the Contractor is responsible; and (vi) no later than seven (7) days after the event causing 
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the delay Contractor delivers to Owner with written notice of the event causing such delay, including photos and other 

support or back up requested by the Owner to substantiate the delay, and a proposed Change Order. Failure to timely 

deliver notice under (vi) shall be deemed a waiver of Contractor’s right to extend the Contract Time. In any Change 

Order, Contractor must provide documentation setting for the delay and updated critical path schedule, and a recovery 

plan. For the purposes of clarity, a Covid Delay shall not be permitted merely because of any scarcity or price increase 

in supplies, tools, material, labor or equipment or other variable costs. The Contractor shall not be entitled to damages 

or any additional compensation resulting from any Excusable Delay. Contractor shall comply with the Hurricane 

Preparedness Plan attached hereto as Exhibit G. 

ARTICLE 4   CONTRACT SUM 
§ 4.1 Based on the initial Schedule of Values set forth on Exhibit “E”, the Owner shall pay the Contractor the Contract

Sum in current funds for the Contractor’s performance of the Contract. The Contract Sum shall be $2,847,416.25, 

subject to additions and deductions as provided in the Contract Documents.  Contractor has based the Contract Sum 

on plans, specification, terms and conditions included with the Contract Documents and is unaware, at the time of 

execution of this Agreement, of any additional work that would increase the Contract Sum.  Contractor shall work 

with the Owner in evaluating and/or finding ways to value engineer the plans and/or work with suppliers and 

Subcontractors to assist in reducing cost and any development associated with it, which shall reduce the Contract Sum 

down from what is proposed in this Agreement as well as the Contractor’s fee or general conditions.   

§ 4.1.1 Contractor acknowledges that it has reviewed the Project Site and understands that Owner is make no

representation or warranties as to the cost, time or efforts necessary to complete the Work. To the contrary, Contractor 

accept the risk of entry onto the Project site and for any costs that exceed the Contract Sum provided hereunder. 

Contractor acknowledges that COVID and its affects may have an impact on the price, costs, or availability of supplies, 

tools, material, labor or equipment. Owner shall not be responsible for any costs associated with such shortages and 

the same shall be at Contractor’s sole risk.  

§ 4.1.2 Contractor acknowledges and agrees that Owner(or the CDD) is permitted to source soil, associated materials,

or other materials in the critical path for the use of the Project. In such event, the Owner (or CDD) may cause the cost 

for the same to be paid directly by the Owner or CDD to the supplier. If such payment is made, the Contract Sum shall 

reduce for the costs associated with such materials, which shall include a corresponding reduction in the Contractor’s 

Fee and general conditions. Contractor shall cooperate with all such efforts, including execution of such Change 

Orders, assignments or other Modifications, requested by the Owner to memorialize the same. 

§ 4.2 For certain changes in the Work, the Contractor may charge a fee; provided there shall be no fee for deductive

Change Orders; changes necessitated by code interpretations and/or value engineering, Excusable Delays, or to permit 

sourcing of direct, or allowance incorporated in the Work, or for changes that do not increase the Contract Time or 

required staff.  For any other additive Changes, an additional Fee of 7%, will be paid to Contractor based on the net 

additional direct cost of (i) Subcontractors which perform the change order or extra work; (ii) the cost of material and 

installed equipment incorporated into the change or extra work, and (iii) rental cost of major equipment and related 

fuel costs necessary to complete the change in the Work. With respect to pricing the portion of change order proposals 

involving work performed by Subcontractors, their overhead and profit shall not exceed the total of 7%, on the net 

amount of the resulting change order to such Subcontractor, for any particular change order.  Notwithstanding the 

foregoing, their shall be no fee for Change Order which Owner and Contractor execute based on a stipulated sum, in 

which event the stipulated sum shall be deemed to include the Cost of Work, Fee and Contractor’s general conditions 

and overhead. 

ARTICLE 5   PAYMENTS 

§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect and Owner by the Contractor and Certificates

for Payment issued by the Architect to Owner, the Owner shall make progress payments on account of the Contract 

Sum to the Contractor as provided below and elsewhere in the Contract Documents. 

§ 5.1.2  Unless otherwise required by the Lender or CDD, the period covered by each Application for Payment shall

be one (1) calendar month ending on the last day of the month. 

§ 5.1.3  Provided that an accurate and complete Application for Payment, with detail and back-up attachments required

in the Contract Documents, is received by the Owner and Architect not later than the «Twenty-Fifth  (25th) day of a 

month, the Owner shall make payment to the Contractor in accordance with the Architect’s Certificate of Payment 

issued for such Application for Payment not later than ten (10) days after the later of (i) receipt of the Architect’s 
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Certificate of Payment, (ii) approval of such distribution of Lender, CDD, or any reviewing entity, and/or (iii) receipt 

of funds from the Lender or CDD for such payment. If an Application for Payment is received by the Architect after 

the application date fixed above (the 25th of the month), payment, in accordance with the Architect’s Certificate of 

Payment, shall be made by the Owner not later than «Ten» («10») days after the Owner received disbursement from 

the Lender.  In addition, Contractor shall submit to Owner and Architect a preliminary “pencil draft” of each such 

Application for Payment by the Twentieth (20th) day of each month; Owner, Contractor and Architect (and Lender if 

applicable or requested), in good faith, shall endeavor to discuss the preliminary draft of each Application to assist 

Contractor in its timely preparation and delivery of the Application for Payment by the Twenty-Fifth (25th) of the 

month.  The submission, or failure to submit, and discussion, or lack of discussion over, each such preliminary “pencil 

draft” of each such Application shall not bind Owner or Contractor to any such informal discussions nor release or 

relieve Contractor from any of its obligations for the timely submission of an Application for Payment and compliance 

of such Application for Payment with the Contract Documents.  Owner shall not be required to process more than one 

Application for Payment per calendar month. 

§ 5.1.4  As a condition precedent to the Owner’s obligation to make payment, with each Application for Payment, the

Contractor shall include the following, all in form and substance satisfactory to the Owner, Lender or CDD and in 

compliance with Chapter 713, Florida Statutes: (i) the NTO Log and/or a list of all subcontractors, material men, or 

suppliers of any tier for all labor, equipment, materials and supervision furnished through the date of the most recent 

Application for Payment (“Subcontractors”) with whom the Contractor has entered into subcontracts, purchase 

agreements or other agreement providing for the Work (“Subcontracts”) or have delivered Notice to Owner or Notice 

to Contract and a breakdown as shall be required by Owner, Lender, or CDD; (ii) conditional lien waivers from all 

Subcontractors for all amounts included in the Application for Payment  the form labeled and attached to this 

Agreement as Exhibit "E-1" ; (ii) duly executed unconditional waivers of Subcontractor’s liens and claims from the 

Contractor and all Subcontractors for the prior month’s Application for Payment, provided payment has been made 

for same to Contractor in the form labeled and attached to this Agreement as Exhibit "E-2" (“Final Lien Waiver”); 

(iii) upon request of Owner, Contractor shall supply the Owner with a progress payment affidavit set forth 

713.06(3)(C)(1) in substantially the same form as the Final Contractor Affidavit set forth on Exhibit “E-3” (“Payment 

Affidavit”); and (iv) an updated Construction Schedule and updated Schedule of Values, including an updated 

percentage of completion of each portion of the Work as of the end of the period covered by the Application for 

Payment and a detailed Schedule of Values from each Subcontractor.   

§ 5.1.5   Contractor agrees that any and all Applications for Payments shall include items reasonably requested by the

Lender or CDD from time to time and such other information, documentation, and materials as the Owner, Lender, 

CDD the Architect may reasonably require to demonstrate that cash disbursements already made by the Contractor on 

account of the Cost of the Work equal or exceed (1) progress payments already received by the Contractor; less (2) 

that portion of those payments attributable to the Contractor’s Fee for the period covered by the Application for 

Payment. In addition, Contractor shall assist Owner in preparing any information required by Lender should it need 

additional information about the Work being performed under this Contract.  In the event that Owner approves such 

Application for Payment or any portion thereof, Contractor shall furnish Owner with distribution reports setting forth 

amounts to be paid, identifying each payee and the amount owed it.  

§ 5.1.6  Each Application for Payment shall be based on the most current Schedule of Values as prepared by Contractor

in accordance with the Contract Documents and approved by Owner in writing (the “Schedule of Values”). The 

Schedule of Values shall be adjusted by Contractor to conform with Change Orders under the Contract Documents. 

The Schedule of Values shall allocate the entire Contract Sum among the various portions of the Work.  The Schedule 

of Values shall be used as a basis for reviewing the Contractor’s Applications for Payment and shall be prepared in 

such form and supported by such data to substantiate its accuracy as the Owner, Architect, Lender or CDD may 

reasonably require. Copies of checks issued by Contractor in payment of the Cost of the Work shall be available for 

review and copying by Owner.  If an executed Subcontract amount is less than the applicable line item on the Schedule 

of Values, the difference shall be noted by the Contractor as potential savings on an updated Schedule of Values. If 

the Subcontract amount is greater than the applicable line item on the Schedule of Values, the difference shall be noted 

by the Contractor as a potential cost-overrun. The Contractor may also adjust the value of any line item in the Schedule 

of Values to reflect the current projected Cost of the Work. 

§ 5.1.7 Each progress payment shall be computed as follows:

§ 5.1.7.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work; 
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.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and 

suitably stored at the site for subsequent incorporation in the completed construction, or, if approved 

in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 

professional judgment, to be reasonably justified. 

§ 5.1.7.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner; 

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of the General Conditions; 

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as 

provided in Article 9 of the General Conditions; and 

.5 Retainage withheld pursuant to Section 5.1.8. 

§ 5.1.8 Retainage
§ 5.1.8.1 For each progress payment made prior to Substantial Completion, Owner may withhold 10% as retainage.

Contractor’s Fee will be subject to retainage at 10% through Substantial Completion. 

§ 5.1.8.2  Upon Substantial Completion, the Contractor shall be paid the retainage withheld from prior Application for

Payment, less a sum equal to 150% of the value of the minor incomplete Work and the Punch Lists, as such sum is 

determined by the Architect and less a reasonable sum for liens recorded or threatened by those providing labor, 

services or materials under Contractor and for which Contractor has been paid the corresponding sum due Contractor. 

All reductions or distributions from retainage, if any, shall be subject to Lender and/or CDD approval. Contractor may 

submit an Application for Payment for early release of any Subcontractor’s retainage for work which has been 

completed and whose lien rights are expiring; provided that such Subcontractor has not committed a default under the 

Subcontract, Contractor is not in default hereunder, and the Work has been fully approved and accepted by the Owner 

and Architect. Owner shall withhold up to 150% of the cost to complete any Punch List or other items from such 

distribution.  

§ 5.1.9 Except with the Owner’s prior approval, which may be withheld in Owner’s sole discretion, the Contractor

shall not make advance payments to suppliers for materials or equipment which have not been delivered and stored at 

the site. 

§ 5.2 Final Payment

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when: 

1. Contractor has fully performed the Contract and Owner is provided record plans and specifications, 

and all special warranties and equipment operation and maintenance manuals, except for the Contractor’s 

responsibility to correct Work as provided in Article 12 of General Condition, and to satisfy other requirements, if 

any, which extend beyond final payment.  

2. Contractor has submitted a final Pay Application with all items required of the progress payment 

applications. 

3. Contractor has delivered to Owner a Contractor’s Final Payment Affidavit in accordance with 

Section 713.06 (3), Florida Statutes, in the form labeled and attached to this Agreement as Exhibit “F-3”, together 

with (i) a Final Lien Waiver from Contractor and all Subcontractors; (ii) final NTO Log; and (iii) final Schedule of 

Values.  Contractor shall provide such other information reasonably requested by Owner, CDD, Lender or surety to 

establish payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security 

interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 

same. 



AIA Document A101® – 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by 

The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A101," and “AIA 

Contract Documents” are registered trademarks and may not be used without permission. This was produced by AIA software at 14:44:39 ET on 

10/01/2020 under Order No.7726742911 which expires on 12/12/2020, is not for resale, is licensed for one-time use only, and may only be 

used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 

User Notes:  (1865508665) 

10 

4. Contractor has delivered to Owner a statement prepared by Contractor setting forth Contractor’s 

determination of the total amount of cost-savings or cost-overruns, if any. 

5. Contract has delivered to Owner of warranties, specifications and operation manuals for all 

equipment, roof, and other portions of the Project, including those covered by third party warranties and all operation 

and maintenance training of all systems has been accomplished and documented. 

6. Contractor has deliver to Owner a certificate evidencing that insurance required by the Contract 

Documents shall remain in force after Final payment is currently in effect and shall not be canceled or allowed to 

expire until at least thirty (30) days’ prior written notice has been given to the Owner; together with a written statement 

that the Contractor knows of no reason that the insurance will not be renewable to cover the period required by the 

Contract Documents. 

7. Contractor has delivered to Owner an electronic copy (in PDF file format) of the As Built Drawings 

detailing all changes or deviations from the original Contract Documents and the other Submittals required by the 

Contract Documents to show the true locations, with accurate dimensions, of the architectural and engineered systems 

of the component and/or the Work to the satisfaction of the Owner and Architect.  

8. Contractor has provided Owner with one complete set of all approved Change Orders, in such format 

as Owner reasonably requests. 

9. Contractor has completed its final site clean-up and restoration in accordance with the Contract 

Documents and Required Standards of Performance, including, without limitation, disconnecting all utilities; removal 

of all temporary facilities, tools, components or excess materials and miscellaneous debris, supplies, equipment and 

trailers; repairing or restoring damaged by Contractor. 

10. Contractor has delivered to Owner evidence that all components of the Project have passed all

required governmental inspections and all applicable certificates of occupancy or similar certificates for use have been 

issued. 

11. Contractor has delivered to Owner evidence reasonably satisfactory to Owner, that all Punch List

items remaining to complete the Project in accordance with the Contract Documents requirements and any 

requirements from the Governing Authorities have been completed, and all costs and expenses incurred in connection 

with same have been paid or otherwise satisfied.  

12. Final Certificate for Payment has been issued by Architect.

13. Any Surety’s Lender’s and/or CDD’s consent to make final payment has been received, including

any final requirements of the Lender of CDD; 

14. Owner, Lender and/or CDD has completed a final accounting.

§ 5.2.2  The Owner’s final payment to the Contractor shall be made no later than the later to occur of (a) 30 days after

the issuance of the Architect’s final Certificate for Payment, (b) satisfaction of the conditions to Final Payment stated 

above in Section 5.2.1, and (c) the Owner receives disbursement from the Lender for the Final Payment.  

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, 

or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 

« N/A »  

ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 4 of the General Conditions. 
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§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 4 of the General Condition, the method 

of binding dispute resolution shall be as follows: 

(Check the appropriate box.) 

[ «  » ] Arbitration 

[« X »] Litigation in a court of competent jurisdiction 

[ «  » ] Other (Specify) 

Claims, disputes and other matters in controversy between and/or among Contractor (and/or its Subcontractors and/or 

it suppliers), and Owner, directly or indirectly involved or in any way related to the Work and/or the warranties related 

thereto shall be submitted to non-binding mediation in accordance with Article 4 of the General Conditions before 

and as a condition precedent to formal dispute resolution.  Contractor shall require the inclusion of this mediation 

requirement in all it Subcontracts. 

WAIVER OF JURY TRIAL. THE PARTIES HERETO EACH HEREBY KNOWINGLY, VOLUNTARILY 

AND INTENTIONALLY WAIVE THE RIGHT EACH MAY HAVE TO A TRIAL BY JURY WITH 

RESPECT TO ANY LITIGATION BASED HEREON, ON ARISING OUT OF, UNDER OR IN 

CONNECTION WITH THE CONTRACT DOCUMENTS, OR ANY COURSE OF CONDUCT, COURSE OF 

DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF EITHER PARTY TO 

THE CONTRACT DOCUMENTS. THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE 

CONTRACTOR AND THE SUBCONTRACTOR TO ENTER INTO THIS AGREEMENT.     

Waiver of Notice and Cure Timeframe Procedures of Chapter 558, Florida Statutes, As Modified by the 

Parties:  OWNER AND CONTRACTOR ACKNOWLEDGE AND AGREE TO SUBSTITUTE THE NOTICE AND 

CURE TIMEFRAME PROCEDURES UNDER CHAPTER 558, FLORIDA STATUTES, FOR THE FOLLOWING: THE 

PARTIES ACKNOWLEDGE AND AGREE THAT THE PROVISIONS OF CHAPTER 558, FLORIDA STATUTES, 

APPLY EXCEPT THAT ANY TIME PERIODS REFERENCED IN CHAPTER 558, FLORIDA STATUTES, IN EXCESS 

OF THIRTY (30) DAYS ARE HEREBY REDUCED TO THIRTY (30) DAYS 

ARTICLE 7   TERMINATION OR SUSPENSION 
§7.1 Termination
The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of the General Conditions. 

The amount, if any, to be paid to Contractor in the event of a termination for cause by Contractor under Section 14.1 

of the General Conditions is as set forth in Section 14.1.3 of the General Conditions and the amount, if any, to be paid 

to Contractor in the event of Owner’s termination for convenience under Section 14.4 of the General Conditions is as 

set forth in Section 14.4.3 and 14.1.3 of the General Conditions.  

§ 7.1.2 Termination by the Owner
§ 7.1.2.1  No sums under Section 14.2 of the General Conditions shall be due Contractor until, as a condition precedent,

the Work is finally completed and Owner is compensated from the Contract Sum for such costs and damages of 

completion (and applicable liquidated damages), including any legal fees and costs associated with replacement of the 

Contract, including any additional mobilization fees or fees associated with review of Contractor’s work; provided, 

however, unless the Subcontracts are assigned as contemplated in the General Conditions, that notwithstanding this 

provision, and without release, waiver, prejudice, or compromise of any rights of Owner because of such termination 

(including under this Agreement and bonds on the Project), Owner shall proceed to pay Contractor (in exchange for 

releases otherwise required under this Agreement) for sums clearly owed to Subcontractors or suppliers for completed 

and non-defective Work, who are not reasonably deemed at fault or responsible for such termination, so long as (i) 

Surety, if any, on each payment and performance bond issued for each Subcontractor provides its prior written consent, 

and the CDD and Lender, as applicable provides written consent, to such payment(s) and (ii) such payment(s) do not 

unreasonably compromise or prejudice Owner’s access to the unpaid Contract Sum for utilization in completion or 

correction of the Work, and for offset of sums otherwise owed Owner under this Agreement because of the 

termination. This provision is to be reasonably interpreted, and Owner shall not be held to have released, waived, or 

be estopped in asserting rights, claims or damages otherwise owed because of such termination, because of Owner’s 

payments to Subcontractors or suppliers, if any, under this provision, or because of Owner’s determination that it is 
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unable to make any such payments in order to reasonably protect its interests, or because of Surety’s refusal to provide 

prior written Consent of Surety to any such payments. Any claim by Contractor made for payment hereunder shall be 

reduced by amounts paid to Subcontractors in accordance with this Section. 

§ 7.1.2.2  In the event of Owner’s termination for cause or Owner’s termination for convenience, the Owner shall pay

the Contractor fair compensation, either by purchase or rental at the election of the Owner, for any equipment owned 

by the Contractor that the Owner elects to retain and that is not otherwise included in the Contract Sum. Owner shall 

pay such fair compensation only at the time:  for a termination for cause, when the Work is finished, and then subject 

to claims and set-offs of the Owner under Section 14.2 of the General Conditions or other remedies available to Owner 

at Applicable Law or in equity; and for a termination for convenience, when sums are payable to Contractor upon 

such a termination under Section 14.4 of the General Conditions, subject to claims and set-offs of the Owner under 

such Section.  To the extent that the Owner elects to take legal assignment of Subcontracts and purchase orders 

(including rental agreements) allowable for termination for cause or termination for convenience, the Contractor shall, 

as a condition of receiving the payments referred to in this Article, execute and deliver all such papers and take all 

such steps, including the legal assignment of such Subcontracts and other contractual rights of the Contractor, as the 

Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Contractor under such 

Subcontracts or purchase orders 

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of the General Conditions.

ARTICLE 8   MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of General Conditions or another Contract Document,

the reference refers to that provision as amended or supplemented by other provisions of the Contract Documents. 

§ 8.2 The Owner’s representative:

(Name, address, email address, and other information) 

Primary Representative: 

Owais Khanani 

189 South Orange Avenue, Suite 1550 

Orlando, Florida 32801 

owais@elevationdev.com 

321-287-4898 

Alternative Representative: 

Dan Eshleman 

Development Manager 

189 South Orange Avenue, Suite 1550 

Orlando, Florida 32801 

dan@elevationdev.com 

407-417-2885 

§ 8.2.1 A copy of any written notice provided to Owner’s Primary or Alternative Representative shall be also sent to

the Alternate Representative. 

§ 8.3 The Contractor’s representative:

(Name, address, email address, and other information) 

_ 

True Site Services   

Sanjar Meah 

37 N Orange Ave Suite 307 

Orlando, FL 32801 

Sanjar@TrueSiteServices.com 

(407) 705-9633 

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior written notice

to the other party. 

mailto:owais@elevationdev.com
mailto:dan@elevationdev.com
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§ 8.4.1  All notices, demands, or requests required or permitted to be given pursuant to this Agreement or the other

Contract Documents shall be in writing and shall be deemed to have been properly given or served and shall be 

effective upon either (i) hand delivery, (ii) three days after being deposited in the United States mail, postpaid and 

registered or certified with return receipt request, or (iii) the next business day after being deposited with a reputable 

overnight delivery service, provided, however, the time period in which a response to any notice, demand, or request 

must be given shall commence on the date of receipt by the addressee thereof.  Rejection or other refusal to accept or 

inability to deliver because of a change in address of which no notice has been given shall constitute receipt of the 

notice, demand, or request sent.  Any such notice, demand or request, if given to Contractor, shall be addressed to 

Contractor’s Representative. Any such notice, demand or request, if given to Owner, shall be addressed to Owner’s 

Representative with a copy to: 

Greenspoon Marder, LLP 

Michael G. Candiotti 

201 E. Pine Street, Suite 500 

Orlando, FL 32801 

Michael.candiotti@gmlaw.com 

§ 8.4.2  Emailed pdf or other electronic signature will constitute originals for all purposes whatsoever. This Agreement

may be executed in any number of counterparts, all of which together shall constitute a single agreement. 

§ 8.5 Insurance and Bonds. The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA

Document A101™–2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment 

is a Stipulated Sum, Exhibit A, Insurance and Bonds (as modified by the parties), and elsewhere in the Contract 

Documents. 

§ 8.6 Other Provisions:

§ 8.6.1 Owner reserves the right, to the extent Contractor’s Progress or Final Pay Affidavit(s) disclose sums Contractor

owes others for Work performed, to directly pay (or to jointly pay by joint check with Contractor) Subcontractors, and 

other laborers, vendors or any others providing, supplying or supporting any portion of the Work of this Agreement.  

Such payments may be made by Owner upon Contractor’s default or upon Owner’s prior written notification to 

Contractor of its intent to make such direct (or joint) payment.  Any such payments properly made shall be deducted 

from sums then or later owed Contractor.  Owner shall have no liability to Contractor because of such a direct or joint 

payment. 

§ 8.6.2 Contractor shall safeguard, maintain in a reasonably clean condition and protect all entrance and adjacent

roadways and pavement areas, including parking lots, from the construction process prior to Final Completion. 

Contractor is responsible for all security and safety-related signage for the Project site after commencement of Work 

through Final Completion of the Work to protect workmen and those who foreseeably may enter upon the Project site, 

to include representatives of Owner, Lender, Architect and the general public.  Contractor shall clean its work areas 

as required to maintain good housekeeping.  Contractor shall maintain order and discipline among all of Contractor’s 

workers and Subcontractors on the Project. Any worker discovered to be under the influence of alcohol or drugs shall 

be promptly removed from the site and driven home.  Such workers shall not utilize radios or “boom boxes” at the 

Project and shall dress in appropriate work clothes for the Project. Contractor shall provide suitable off-site disposal 

of the contents of waste dumpsters at the Project site.  Owner reserves the right to require that such dumpsters be 

relocated from time to time at Owner’s written direction.  Contractor shall assure that servicing of such dumpsters, 

and the emptying of such dumpsters from time to time, shall not disturb adjoining landowners.  The cost of compliance 

with this Section is included in the Contract Sum. The cost of compliance with this Section is included in the Contract 

Sum.   

§ 8.6.3  Other than as required by Applicable Law, there shall be no signage on the Project Site except such signage

as is expressly approved by the Owner in advance and in writing, which approval shall contemplate (but not be limited 

to) location, size, lettering and color.  Signs may only be allowed when approved by Owner and may only be located 

where directed to be located by Owner.   

§ 8.7 Time is of the Essence of the Contract Documents. Contractor acknowledges and agrees that it has reviewed

and negotiated the various time limits or periods set forth in the Contract Documents and that any changes in such 
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time limits or periods made in accordance with the terms of the Contract Documents will be similarly reviewed and 

negotiated by it. 

§ 8.8 Nondisclosures.  Contractor will keep confidential and not make any public announcement, disclose or make

available to any person or make any use of, directly or indirectly, whether in verbal, written, electronic or other form, 

and Confidential Information, whether in other than in the performance or implantation of the Work. Contractor further 

agrees that it shall not make any announcements or release any information or photographs concerning this Agreement, 

the Work, the Owner  or the Project or any part thereof to any member of the public or press or any official body 

unless prior written consent is obtained from the Owner. “Confidential Information” means any information any 

information regarding the Owner, Project or Work, whether written oral, which is not designated as non-proprietary 

in nature, and includes written, electronic, oral or other forms of (i) procedures, designs, layouts, dimensions, 

descriptions, drawings, plans, diagrams, specifications, computer programs, systems, know-how, trade secrets and 

other technical data Project information, policies and contracts including the Contract Documents; or (ii) information 

regarding Owner’s business plans, strategies or operations; provided, however, that Contractor will be permitted to 

disclose any Confidential Information to the extent (a) required by court order or under Applicable Law; (b) as 

necessary to make appropriate tax files to the department of revenue or internal revenue services,  or (c) reasonably 

required for purposes of obtaining bids or obtaining or enforcing Subcontracts.  Contractor will not use the 

Confidential Information in any manner which competes with or is detrimental to the interest of Owner.  Contractor 

acknowledges that irreparable injury will result to Owner and its business if Contractor breaches the provisions of this 

Section and that money damages would not be a sufficient remedy for any such breach.  Contractor therefore agrees 

that if Contractor or any of its Subcontractors should engage, or cause any other person or entity to engage, in any act 

in violation or threatened violation of any provision hereof, Owner, in addition to such other remedies, damages and 

relief as may be available under Applicable Law, shall be entitled to a temporary restraining order and/or a permanent 

injunction specifically enforcing the provisions of this Section.  Contractor will cause its Subcontractors and suppliers 

to be bound to the provisions of this Section for the benefit of Owner. Contractor shall take all steps which may be 

necessary or appropriate in order that its employees and all Subcontractors adhere to the provisions of this 

Agreement.  Appropriate clauses to carry out the purpose and intent hereof shall be included in all Subcontracts, 

purchase orders and contracts entered into by the Contractor related to the Project. 

§ 8.9 CDD Provisions.
§ 8.9.1  Notwithstanding Section 8.8,  to the extent this Agreement or any portion of the Work is assigned to the CDD,

Contractor acknowledges and agrees that any books, documents, records, correspondence or other information kept 

or obtained by the Contractor or furnished by the Owner/CDD to Contractor in connection with the services 

contemplated herein, and any related records, are property of the CDD.  GRANTEE agrees and acknowledges that 

any and all such books, documents, records, correspondence or other information may be public records under Chapter 

119, Florida Statutes.  Contractor agrees to promptly comply with any order of a Court having competent jurisdiction 

which determines that records maintained by Contractor are “public records” which must be available to the public.  

Contractor agrees and acknowledges that any and all such books, documents, records, correspondence or other 

information may also be subject to inspection and copying by members of the public pursuant to Chapter 119, Florida 

Statutes 

§ 8.9.2  Nothing contained herein shall cause or be construed as a waiver of the CDD’s sovereign immunity or

limitations on liability granted pursuant to Section 768.28, Florida Statutes, or other law, and nothing in the 

Contract Documents shall inure to the benefit of any third party for the purpose of allowing any claim which could 

otherwise be barred under the Doctrine of Sovereign Immunity or by operation of law. 

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS 
§9.1 This Agreement is comprised of the following documents:

.1 General Conditions 

.2 Exhibit A, Insurance and Bonds, AIA Document A101™–2017, 

.3 Exhibit B - Schedule of Key Personnel 

.4 Exhibit C - Construction Schedule  

.5 Exhibit D - Reserved 

.6 Exhibit E - Schedule of Values 

.7 Exhibit F – Composite Contractor Forms  

1. Conditional Lien Waiver

2. Final Lien Waiver

3. Contractor Affidavit
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ELECTRONIC COPYING of any 

portion of this AIA®  Document 

to another electronic file is 

prohibited and constitutes a 

violation of copyright laws 

as set forth in the footer of 

this document. 

AGREEMENT made as of the « 27th » day of September in the year «2021  » 

(In words, indicate day, month and year.) 

BETWEEN the Owner: 

(Name, legal status, address and other information) 

Elevation Preston Cove LLC 

189 South Orange Avenue, Suite 1550 

Orlando, Florida 32801 

and the Contractor: 

(Name, legal status, address and other information) 

« True Site Services 

« 37 N Orange Ave Suite 307 

« Orlando, FL 32801 

for the following Project: 

(Name, location and detailed description) 

 Preston Cove Phase 1B 

The Architect (though the below entity is an Engineer, they will be referred to as “Architect” throughout this 

document): 

(Name, legal status, address and other information) 

Hanson, Walter & Associates, Inc. 

The Owner and Contractor agree as follows.  
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EXHIBIT A    INSURANCE AND BONDS 

ARTICLE 1   THE CONTRACT DOCUMENTS 

§ 1.1 Generally. The Contract Documents consist of this Agreement, Conditions of the Contract (General,

Supplementary, and other Conditions), Drawings, Specifications, Addenda issued prior to execution of this 

Agreement, other documents listed in this Agreement, and Modifications issued after execution of this Agreement, all 

of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. 

The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior 

negotiations, representations, or agreements, either written or oral.  If anything in the other Contract Documents, other 

than a Modification, is inconsistent with this Agreement, this Agreement shall govern, except for any inconsistency 

affecting the quality, quantity or other requirements for the Work, which shall be controlled by Section 1.2.1 of the 

AIA Document A201™–2017, General Conditions of the Contract for Construction (as modified by the parties, the 

“General Conditions”). All references throughout the entirety of the Contract Documents (i) to “Lien” or “Liens” 

shall refer to lien rights of those providing labor, services or materials under or through Contractor, which are for the 

Work generally governed by the law of the state in which the Project is located (the “State Law”); (ii) to the transfer 

of liens to bond shall refer to the applicable process pursuant to the State Law; and (iii) to “Lienor” shall refer to each 

party providing labor, services or materials under or through Contractor, at whatever tier or level, when such party has 

lien rights therefor, regardless of whether the Lienor has filed or recorded the appropriate instrument to timely perfect 

such rights. 

§ 1.2 Lender and CDD.

§ 1.2.1 Contractor acknowledges that Owner is obtaining certain financing for the Project from a third-party(ies) (each

a “Lender”). Additionally, Contractor acknowledges and agrees that the Project Site is (or will be) within the 

jurisdiction of a Community Development District (the “CDD”). In order to perform under the Contract Documents, 

Owner may be required to comply with certain requirements of the CDD or Lender, including the terms and conditions 

embodied in the Lender’s loan agreement and related documents.  Contractor agrees to comply with the reasonable 

requirements of the Lender and/or CDD that bear upon the performance of the Work and to make such commercially 

and mutually agreeable amendments to the Contract Documents as may be necessary to document such compliance.   

§ 1.2.2 The Owner may, without consent of the Contractor, at any time and from time to time, assign the Contract

Documents, in whole or in part, or any portion thereof, to Lender, the CDD, or to any subsidiary, related, or affiliated 

company of Owner for its convenience and in its sole discretion. The Contractor shall execute all consents reasonably 

required to facilitate the assignment.  Such assignment may be, collaterally or direct, to the Lender and/or CDD, 

including without limitation, the right of Owner to assign to the CDD portions of the Contract related to the purchase 

of materials, supplies and equipment. Contractor acknowledges and agrees that assignment of a portion of the Contact, 

including, without limitation, the right to purchase materials, may represent a significant cost savings to the Owner 
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and Contractor shall cooperate with the CDD and the Owner to the fullest extent possible. Notwithstanding the 

reference to the Lender or CDD, absent expressed assignment or other evidence in written from Owner and Contractor, 

neither Lender nor the CDD shall be an intended third party beneficiary or have rights under this Agreement. The 

Contractor acknowledges and agrees that it is not a third-party beneficiary under the Loan documents and that 

Contractor and Lender are neither partners nor engaged in a joint venture in any respect. If Owner were to assign this 

Agreement, Contractor shall, upon Lender’s request, continue performance under this Agreement.  Contractor agrees 

to review, execute, and deliver reasonable documents to formalize such assignment or any assignment pursuant 

thereto. Contractor may not assign this Agreement or any Contract Documents.  To facilitate such assignment, 

Contractor agrees that Owner may require the Work to be segregated to a separate construction agreement or similar 

documentation as may be required by the CDD or Owner. 

§ 1.2.3 Contractor agrees to cooperate with the Owner, Lender and CDD as well as their respective inspector’s

reasonable requirements so as not to delay the Project. Not to limit the generality of the foregoing, Contractor shall: 

(i) make the site of the Work available at reasonable times for inspection, including any off site areas where materials 

are stored, (ii) consent to and execute all documents reasonably requested by the Owner in connection with this 

Agreement and the Drawings and Specifications for collateral purposes; and (iii) promptly furnish Owner with 

information, documents, and materials that Owner may reasonably request from time to time in order to comply with 

the requirements of the Lender or CDD. 

§ 1.2.4  In the event of a default of Owner under its loan agreement with Lender, upon request of the Lender,

unperformed part of this Contract will be performed by the Contractor for the benefit and at the expense of the said 

Lender, should the Lender so elect. 

ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in, or reasonably inferable from, the Contract Documents, 

except to the extent specifically indicated in the Contract Documents to be the responsibility of others. In addition:  

§ 2.1 Contractor agrees to execute the Work and provide the services set forth herein and in the Contract Documents

and to fully and timely perform the obligations of Contractor herein and in the Contract Documents. 

§ 2.2 Contractor agrees to perform or cause to be performed in a good and workmanlike manner the Work, all in

accordance with the terms and provisions of the Contract Documents and in accordance with applicable law, including 

without limitation any and all building codes, statutes, ordinance, resolutions, regulations, policies, rules, or any permit 

or approval conditions for the Work of any governmental or quasi-governmental entity or authority, including without 

limitation, those of the United States, State of Florida, local government, taxing bodies, water management district, 

environmental protection agencies or other regulatory entity with jurisdiction (“Governing Authorities”) over the 

Project, Work, Contractor or site  (“Applicable Law”).  In performing the Work, Contractor’s duties shall include, 

without limitation:  (i) identifying, analyzing and providing recommendations to Owner for implementing the Contract 

Documents with regard to the actual conditions encountered in the field without engaging in architectural or 

engineering design; (ii) coordinating, supervising, implementing and enforcing any and all construction activities 

necessary or appropriate to completion of Work pursuant to the Contract Documents; (iii) coordinating, supervising 

and addressing the claims, requests or inquiries of Subcontractor(s) and, if directed by Owner, governmental officials; 

(iv) provide Owner with information concerning the Work; and (v) if required as a result of the Work, assist the Owner 

in securing the issuance of temporary and permanent certificates of occupancy.  Without limitation to the foregoing 

and without limitation to any other duty or obligation of Contractor hereunder, Contractor will use its diligent, good 

faith efforts at all times and in a manner consistent with the Contract Documents to further the interests of Owner with 

respect to the Project and to cause the timely completion of the Work in accordance with the terms and provisions of 

the Contract Documents. 

§ 2.3 Contractor represents, warrants and covenants the following to Owner, which are a material inducement to

Owner to execute this Agreement, and shall survive termination or expiration of this Agreement and the final 

completion of the Work.  

§ 2.3.1  Contract it will perform all such duties required of it under the Contract Documents and Applicable Law, shall

further the best interests of Owner as required by the Contract Documents, and shall perform all of the Work, all with 

the level of care, skill, safeguards, competence, efficiency, judgment and performance which can reasonably be 

expected of a licensed contractor having substantial and broad experience in the type of site construction for this 

Project (the “Required Standard of Performance”).  
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§ 2.3.2  Contractor is a sophisticated Florida General Contractor who possesses the experience and expertise in the

business administration, construction, construction management, and superintendence of projects of the size, 

complexity, and nature of this particular Project to be able to perform the Work with the care, skill, and diligence 

necessary to complete the Project successfully. The Contractor is authorized to do business in Florida and is properly 

licensed by all Governing Authorities having jurisdiction over the Contractor, the Work, and the Project. 

§ 2.3.3  The Contractor acknowledges and declares that it has visited and examined the site; examined all physical,

legal, and other conditions affecting the Work; and is fully familiar with all of the surface conditions and subsurface 

conditions of the Project Site, or any other property for which Work will be performed or materials stored.  In 

connection therewith, Contractor specifically represents and warrants to Owner that it has, by careful examination, 

satisfied itself as to:  (i) the nature, location, and character of the Project and the site including, without limitation, the 

surface and subsurface conditions of the site and all exposed structures and obstructions thereof, both natural and man-

made, and all surface water conditions of the site and the surrounding area; (ii) the nature, location, and character of 

the general area in which the Project is located, including, without limitation, its climatic conditions, available labor 

supply and labor costs, and available equipment supply and equipment costs; and (iii) the quality and quantity of all 

materials, supplies, tools, equipment, labor, and professional services necessary to complete the  Work in the manner 

required by the Contract Documents. 

§ 2.3.4  The Contractor is financially solvent, able to pay all debts as they mature, and has sufficient working capital

to complete the Work and perform all obligations required under this Agreement; the Contractor is able to furnish the 

plans, tools, materials, supplies, equipment, and labor required to complete the Work and perform its obligations 

hereunder and has sufficient experience and competence to do so. 

§ 2.3.5  The Contractor is familiar with the guidance provided by the center for disease control (“CDC”) and other

Governing Authorities related to the COVID-19 PANDEMIC (“COVID”). Contractor shall be responsible for 

complying an ensuring all of its Subcontractors, materialmen, or any other party claiming by or through Contractor 

are in compliance with the Applicable Law, including the CDC’s and other Governing Authorities guidelines, rules, 

regulations or recommendations while on or traveling to or from the Project Site, including any recommendation for 

mask wearing.   

§ 2.4 If Contractor determines prior to the commencement of a particular portion of the Work that work not shown in

the Contract Drawings or Specifications is, nonetheless, work necessary to produce the results intended by the Contract 

Documents, Contractor shall so notify the Architect and Owner, specifically and clearly, in writing before 

commencing such work.  If the Architect or Owner determines that such work is not necessary, notice of that 

determination shall be given to Contractor within seven (7) days following Contractor’s notice.  Contractor waives 

any right to compensation for such work if Contractor performs such work without first giving the notice required by 

this Section, or in the event Contractor performs the work even though Architect or Owner provide timely written 

notice that such work is not necessary. 

§ 2.5 Contractor shall furnish skilled, unskilled and properly trained staff as may be required for the performance of

the Work.  The key members of Contractor’s staff shall be persons agreed upon with Owner and identified in the 

“Schedule of Key Personnel” attached hereto as Exhibit “B”.  Such key personal shall include, but not be limited to 

the Contractor’s Representative named herein below, Contractor’s Project Manager and Contractor’s Superintendent 

and shall not be changed without the written consent of Owner unless such person becomes unable to perform any 

required duties due to death, disability, unacceptable performance or termination of employment with Contractor.  If 

any Key Personnel is not capable of performing, Owner and Contractor shall agree on a mutually acceptable substitute, 

which approval shall not be unreasonably conditioned, delayed or withheld.  The Contractor shall carefully supervise 

and direct the Work, and shall be solely responsible for all construction means, methods, materials, techniques, 

sequences and procedures and for coordinating all portions of the Work as well as performance of the Work of its 

Subcontractors in accordance with the Agreement.  The Contractor shall at all times enforce strict discipline and good 

order among his employees and shall not employ any unfit person or anyone not skilled in the task assigned to them. 

§ 2.6   Contractor shall maintain a Notice to Owner log for all Subcontractors and materialmen (and all lower tiers)

who provide a Notice to Owner or Notice to Contractor, which shall be shared with Owner with each Application for 

Payment hereunder and/or upon Owner’s request (“NTO Log”). 

§ 2.7   The Project preliminary Construction Schedule is attached as Exhibit “C” (the “Construction Schedule”)

Contractor shall prepare (at no additional cost to Owner), updates to the Construction Schedule and shall submit same 

with each Application for Payment (as described below) (or in the absence of an Application for Payment, once each 
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month). The updated Construction Schedule shall (i) identify, for any materials to be directly purchased by Owner, 

specific lead times for ordering and deliveries of such materials so as to coincide with, and not delay, the Work of the 

Agreement and (ii) reflect activities impacted by delays to date, with a revised completion date separately identified 

for substantial and final completion of the Work.  The Construction Schedule updates shall include all minor 

improvement work to be performed under separate agreements between Owner and other contractors when such work 

was not included in the original or subsequently updated schedules because agreements for such work were not earlier 

executed.  The Construction Schedule shall include an allowance of ten (10) days for delays outside of the control of 

the Contractor (a.k.a float period). 

 

§ 2.7.1 Before commencement of Work, and if requested by Contractor or Owner, Contractor and Owner shall conduct 

a preconstruction meeting at the Project site.  The Contractor’s Project Manager and Superintendent shall be in 

attendance.  At this meeting, the Construction Schedule will be reviewed and all aspects of Contractor’s mobilization 

and on-site administrative issues will be discussed and resolved, to include, by example, the location at the Project of 

any office trailer or storage trailers to be utilized by Contractor and the destination of staging areas for deliveries and 

storage of materials and equipment Owner’s participation in such preconstruction meeting shall not waive or release 

the Contractor’s obligations for the Work, and warranties, under the Contract Documents.   

 

§ 2.7.2 There shall be bi-weekly Project site meetings to be attended by Contractor’s Project Manager and 

Superintendent, and the Owner’s Representative. Such meetings may also be attended by representatives of the 

Lender, CDD or Architect and minutes shall be timely prepared by Contractor and copied to the attendees.   

 

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The Date of Commencement of the Work will be the date set forth in Owner’s Notice to Proceed in such form 

as reasonably acceptable to Owner and Contractor. Owner shall not be required to provide any Notice to proceed, 

unless and until: (i)  all required permits have been issued by the applicable Governing Authorities (excluding trade 

permits); (ii) if required for the Work, the Notice of Commencement, or its equivalent, has been executed and provided 

to Contractor, and properly filed, to the extent required by Applicable Law; (iii) if required for the Work, Contractor 

has submitted to Owner evidence of any surety or other bond required by the Contract Documents, (iv)  evidence 

acceptable to Owner that all required insurance for Contractor is in place; and (v) this Agreement has been fully 

executed, and all necessary exhibits have been prepared and attached hereto in form reasonably acceptable to the 

Owner. The Notice to Proceed will be signed by Owner and Contractor to confirm agreement on the Date of 

Commencement. The Contract Time shall be measured from the date of Date of Commencement. 

 

§ 3.2 Substantial Completion 
 
§ 3.2.1 “Substantial Completion” is defined as the date upon which the last of the following events have occurred: 

(i) all Work other than incidental corrective or Punch List work shall have been completed and all equipment, utilities 

and engineered systems installed by the Contractor are established as fully functional and operational after testing, 

start–up and commissioning performed by the Owner and, where applicable, verified as operational; (ii) all required 

final approvals for the Work have been issued by the appropriate Governing Authorities, including but not limited to 

certificate of occupancy or completion; and (iii)  all Work described in this Agreement and Contract Documents has 

been completed as approved by Owner, Architect, Lender and CDD (as applicable).  “Punch List” shall mean all 

items with respect to any of the Work of the Project, not yet completed, replaced, repaired or otherwise corrected 

which (a) are approved in writing by Owner, (b) can be readily and fully completed, replaced, repaired or otherwise  

corrected within a thirty (30) day period and Contractor has agreed to do on or before such thirtieth (30 th)  day from 

the applicable date of Substantial Completion of the Work, and (c) are of such a minor nature so as not to affect the 

anticipated and continued sequence of other construction at the Project as well as the use and enjoyment of the Project 

by Owner. 

 
§ 3.2.2 The Contractor shall achieve Substantial Completion of the entire Work not later than the date set forth on the 

Construction Schedule, subject to adjustments in Contract Time as provided in the Contract Documents.  

 

§ 3.2.3  If Contractor fails to achieve Substantial Completion of the Work within the Contract Time (as such date may 

be amended by Change Order pursuant to the terms of the Contract Documents), the Contractor shall pay to Owner, 

as liquidated damages, the following sums: (i) $2,000 per day, for each calendar day of delay thereafter that Substantial 

Completion is delayed, and (ii) if such delay is beyond sixty (60) days, in addition to other remedies provided 

hereunder, an amount equal to the Contractor’s mobilization and/or initial review fee as set forth on the Schedule of 

Values set forth below. Contractor understands and agrees that the Work hereunder is part of a larger project which 
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will be substantially delayed by Contractor’s failure to timely perform. In no event shall liquidated damages be 

considered as a penalty, the parties agreeing that it is intended to cover any and all losses which may be incurred by 

the Owner by reason of Contractor’s failure to timely complete the Project, time being of the essence of this Agreement 

and a material consideration thereof.  It is hereby agreed that the liquidated damages to which Owner is entitled 

hereunder are a reasonable forecast of just compensation for any and all damages that would be caused by Contractor’s 

failure to achieve timely Substantial Completion of the Work but do not compensate the Owner for the cost to complete 

any portions of the Work not completed by Contractor and which are not related to delay.  It is understood that the 

terms of this Section shall not prejudice or affect, in any manner, the Owner’s right to terminate the Contract, to 

damages and/or for the cost to complete uncompleted Work.  Contractor shall promptly pay such liquidated damages 

to Owner, and Owner may, at its option, retain, deduct and setoff against any amount of monies which may be payable 

to the Contractor, including any cost savings or Retainage.  All liquidated damages under this provision, which remain 

unpaid, shall bear interest from the date of demand until paid at the maximum rate permitted by Applicable Law. Any 

such Liquidated Damages that the Owner does not deduct from payments due the Contractor shall be payable upon 

demand by Contractor to Owner.   

§ 3.3 Final Completion.

§3.3.1 “Final Completion” shall mean (i) the Work described in the Contract Documents has been timely and fully

completed; (ii) no Punch List items remain outstanding and all such items have been completed, repaired, replaced, 

or otherwise credited to Owner’s satisfaction, and (iii) Contractor has delivered to Owner those documents and 

material as referenced in Section 5 below that serve as conditions precedent to Final Payment to Contractor. 

§3.3.2 The Contractor shall achieve Final Completion of the entire Work not later than the earlier of (i) thirty (30) days

following Substantial Completion or (ii) the date set forth on the Construction Schedule, subject to adjustments in 

Contract Time as provided in the Contract Documents. 

§ 3.3.3 In the event Contractor fails to complete all Punch List items within thirty (30) days from the date of Substantial

Completion, Owner may, at its option and without prejudice to or waiver of any other remedies it may have, retain 

from monies otherwise due to Contractor hereunder, an amount equal to one hundred and fifty percent (150%) of the 

amount estimated as needed to pay for completion of any such items whether by the Owner or by a third party.   

§ 3.4 Delays and Extensions.  Time is of the essences with respect to each item set forth on the Construction Schedule,

including Substantial Completion and Final Completion. Contractor shall perform the Work diligently and 

expeditiously to achieve Substantial Completion and Final Completion, time being of the essence as to all specified 

dates of performance in this Agreement.  

§ 3.4.1 There shall be no extension of the Contract Time or increase in the Contract Sum except pursuant to a fully-

executed Change Order.  Each Change Order shall reflect the full extent of any increase in the Contract Time, to the 

extent then determinable, and each such Change Order shall be all inclusive with respect to changes in the Contract 

Time.  The Contractor shall not unreasonably present a proposed Change Order to the Owner when the circumstances 

do not justify a change to the scope of Work and/or the Contract Time.  Any additional Contract Sum and/or Contract 

Time must be approved by the Owner pursuant to the Owner’s written execution of the Change Order; any work 

performed pursuant to a Change Order prior to the Owner’s written execution will be performed at the cost of the 

Contractor. 

§ 3.4.2 In the event that the critical path of the Work is delayed by (a) delay in material delivery outside of the

Contactor’s control (“Delivery Delay”),  weather conditions (“Weather Delay”), or as a result of any stay-at-home 

order or similar regulation relating to COVID (“Covid Delays”), such delays will be categorized as “Excusable 

Delays” and Owner may not unreasonably withhold consent to Change Order increasing the Contract Time. In such 

event, the extension shall consist of a one day extension of the Contract Time for each day lost to critical path activities, 

net of any float period. There shall be no extension for Excusable Delays unless (i) as a result of such delay, Contractor 

was not reasonably able to work at the  Project site for at least one-half or more of a work day, (ii) such delays are 

outside of the Contractor’s reasonable control or are not the result of action or inaction of the Contractor, including 

any default under this Agreement (including failure to comply with CDC guidelines, (iii) the delay impacted the 

critical path of the Work, (iv) there is no remaining float time in the Construction Schedule,  (iv) Contractor undertook 

reasonable efforts to avoid or mitigate the impacts of the delay, including, without limitation, modification of the 

Construction Schedule to undertake any action which are not restricted by the Excusable Delay, (v) there is no 

concurrent delay for which the Contractor is responsible; and (vi) no later than seven (7) days after the event causing 
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the delay Contractor delivers to Owner with written notice of the event causing such delay, including photos and other 

support or back up requested by the Owner to substantiate the delay, and a proposed Change Order. Failure to timely 

deliver notice under (vi) shall be deemed a waiver of Contractor’s right to extend the Contract Time. In any Change 

Order, Contractor must provide documentation setting for the delay and updated critical path schedule, and a recovery 

plan. For the purposes of clarity, a Covid Delay shall not be permitted merely because of any scarcity or price increase 

in supplies, tools, material, labor or equipment or other variable costs. The Contractor shall not be entitled to damages 

or any additional compensation resulting from any Excusable Delay. Contractor shall comply with the Hurricane 

Preparedness Plan attached hereto as Exhibit G. 

ARTICLE 4   CONTRACT SUM 
§ 4.1 Based on the initial Schedule of Values set forth on Exhibit “E”, the Owner shall pay the Contractor the Contract

Sum in current funds for the Contractor’s performance of the Contract. The Contract Sum shall be $2,196,298.00, 

subject to additions and deductions as provided in the Contract Documents.  Contractor has based the Contract Sum 

on plans, specification, terms and conditions included with the Contract Documents and is unaware, at the time of 

execution of this Agreement, of any additional work that would increase the Contract Sum.  Contractor shall work 

with the Owner in evaluating and/or finding ways to value engineer the plans and/or work with suppliers and 

Subcontractors to assist in reducing cost and any development associated with it, which shall reduce the Contract Sum 

down from what is proposed in this Agreement as well as the Contractor’s fee or general conditions.   

§ 4.1.1 Contractor acknowledges that it has reviewed the Project Site and understands that Owner is make no

representation or warranties as to the cost, time or efforts necessary to complete the Work. To the contrary, Contractor 

accept the risk of entry onto the Project site and for any costs that exceed the Contract Sum provided hereunder. 

Contractor acknowledges that COVID and its affects may have an impact on the price, costs, or availability of supplies, 

tools, material, labor or equipment. Owner shall not be responsible for any costs associated with such shortages and 

the same shall be at Contractor’s sole risk.  

§ 4.1.2 Contractor acknowledges and agrees that Owner(or the CDD) is permitted to source soil, associated materials,

or other materials in the critical path for the use of the Project. In such event, the Owner (or CDD) may cause the cost 

for the same to be paid directly by the Owner or CDD to the supplier. If such payment is made, the Contract Sum shall 

reduce for the costs associated with such materials, which shall include a corresponding reduction in the Contractor’s 

Fee and general conditions. Contractor shall cooperate with all such efforts, including execution of such Change 

Orders, assignments or other Modifications, requested by the Owner to memorialize the same. 

§ 4.2 For certain changes in the Work, the Contractor may charge a fee; provided there shall be no fee for deductive

Change Orders; changes necessitated by code interpretations and/or value engineering, Excusable Delays, or to permit 

sourcing of direct, or allowance incorporated in the Work, or for changes that do not increase the Contract Time or 

required staff.  For any other additive Changes, an additional Fee of 7%, will be paid to Contractor based on the net 

additional direct cost of (i) Subcontractors which perform the change order or extra work; (ii) the cost of material and 

installed equipment incorporated into the change or extra work, and (iii) rental cost of major equipment and related 

fuel costs necessary to complete the change in the Work. With respect to pricing the portion of change order proposals 

involving work performed by Subcontractors, their overhead and profit shall not exceed the total of 7%, on the net 

amount of the resulting change order to such Subcontractor, for any particular change order.  Notwithstanding the 

foregoing, their shall be no fee for Change Order which Owner and Contractor execute based on a stipulated sum, in 

which event the stipulated sum shall be deemed to include the Cost of Work, Fee and Contractor’s general conditions 

and overhead. 

ARTICLE 5   PAYMENTS 

§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect and Owner by the Contractor and Certificates

for Payment issued by the Architect to Owner, the Owner shall make progress payments on account of the Contract 

Sum to the Contractor as provided below and elsewhere in the Contract Documents. 

§ 5.1.2  Unless otherwise required by the Lender or CDD, the period covered by each Application for Payment shall

be one (1) calendar month ending on the last day of the month. 

§ 5.1.3  Provided that an accurate and complete Application for Payment, with detail and back-up attachments required

in the Contract Documents, is received by the Owner and Architect not later than the «Twenty-Fifth  (25th) day of a 

month, the Owner shall make payment to the Contractor in accordance with the Architect’s Certificate of Payment 

issued for such Application for Payment not later than ten (10) days after the later of (i) receipt of the Architect’s 
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Certificate of Payment, (ii) approval of such distribution of Lender, CDD, or any reviewing entity, and/or (iii) receipt 

of funds from the Lender or CDD for such payment. If an Application for Payment is received by the Architect after 

the application date fixed above (the 25th of the month), payment, in accordance with the Architect’s Certificate of 

Payment, shall be made by the Owner not later than «Ten» («10») days after the Owner received disbursement from 

the Lender.  In addition, Contractor shall submit to Owner and Architect a preliminary “pencil draft” of each such 

Application for Payment by the Twentieth (20th) day of each month; Owner, Contractor and Architect (and Lender if 

applicable or requested), in good faith, shall endeavor to discuss the preliminary draft of each Application to assist 

Contractor in its timely preparation and delivery of the Application for Payment by the Twenty-Fifth (25th) of the 

month.  The submission, or failure to submit, and discussion, or lack of discussion over, each such preliminary “pencil 

draft” of each such Application shall not bind Owner or Contractor to any such informal discussions nor release or 

relieve Contractor from any of its obligations for the timely submission of an Application for Payment and compliance 

of such Application for Payment with the Contract Documents.  Owner shall not be required to process more than one 

Application for Payment per calendar month. 

§ 5.1.4  As a condition precedent to the Owner’s obligation to make payment, with each Application for Payment, the

Contractor shall include the following, all in form and substance satisfactory to the Owner, Lender or CDD and in 

compliance with Chapter 713, Florida Statutes: (i) the NTO Log and/or a list of all subcontractors, material men, or 

suppliers of any tier for all labor, equipment, materials and supervision furnished through the date of the most recent 

Application for Payment (“Subcontractors”) with whom the Contractor has entered into subcontracts, purchase 

agreements or other agreement providing for the Work (“Subcontracts”) or have delivered Notice to Owner or Notice 

to Contract and a breakdown as shall be required by Owner, Lender, or CDD; (ii) conditional lien waivers from all 

Subcontractors for all amounts included in the Application for Payment  the form labeled and attached to this 

Agreement as Exhibit "E-1" ; (ii) duly executed unconditional waivers of Subcontractor’s liens and claims from the 

Contractor and all Subcontractors for the prior month’s Application for Payment, provided payment has been made 

for same to Contractor in the form labeled and attached to this Agreement as Exhibit "E-2" (“Final Lien Waiver”); 

(iii) upon request of Owner, Contractor shall supply the Owner with a progress payment affidavit set forth 

713.06(3)(C)(1) in substantially the same form as the Final Contractor Affidavit set forth on Exhibit “E-3” (“Payment 

Affidavit”); and (iv) an updated Construction Schedule and updated Schedule of Values, including an updated 

percentage of completion of each portion of the Work as of the end of the period covered by the Application for 

Payment and a detailed Schedule of Values from each Subcontractor.   

§ 5.1.5   Contractor agrees that any and all Applications for Payments shall include items reasonably requested by the

Lender or CDD from time to time and such other information, documentation, and materials as the Owner, Lender, 

CDD the Architect may reasonably require to demonstrate that cash disbursements already made by the Contractor on 

account of the Cost of the Work equal or exceed (1) progress payments already received by the Contractor; less (2) 

that portion of those payments attributable to the Contractor’s Fee for the period covered by the Application for 

Payment. In addition, Contractor shall assist Owner in preparing any information required by Lender should it need 

additional information about the Work being performed under this Contract.  In the event that Owner approves such 

Application for Payment or any portion thereof, Contractor shall furnish Owner with distribution reports setting forth 

amounts to be paid, identifying each payee and the amount owed it.  

§ 5.1.6  Each Application for Payment shall be based on the most current Schedule of Values as prepared by Contractor

in accordance with the Contract Documents and approved by Owner in writing (the “Schedule of Values”). The 

Schedule of Values shall be adjusted by Contractor to conform with Change Orders under the Contract Documents. 

The Schedule of Values shall allocate the entire Contract Sum among the various portions of the Work.  The Schedule 

of Values shall be used as a basis for reviewing the Contractor’s Applications for Payment and shall be prepared in 

such form and supported by such data to substantiate its accuracy as the Owner, Architect, Lender or CDD may 

reasonably require. Copies of checks issued by Contractor in payment of the Cost of the Work shall be available for 

review and copying by Owner.  If an executed Subcontract amount is less than the applicable line item on the Schedule 

of Values, the difference shall be noted by the Contractor as potential savings on an updated Schedule of Values. If 

the Subcontract amount is greater than the applicable line item on the Schedule of Values, the difference shall be noted 

by the Contractor as a potential cost-overrun. The Contractor may also adjust the value of any line item in the Schedule 

of Values to reflect the current projected Cost of the Work. 

§ 5.1.7 Each progress payment shall be computed as follows:

§ 5.1.7.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work; 
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.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and 

suitably stored at the site for subsequent incorporation in the completed construction, or, if approved 

in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 

professional judgment, to be reasonably justified. 

§ 5.1.7.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner; 

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of the General Conditions; 

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as 

provided in Article 9 of the General Conditions; and 

.5 Retainage withheld pursuant to Section 5.1.8. 

§ 5.1.8 Retainage
§ 5.1.8.1 For each progress payment made prior to Substantial Completion, Owner may withhold 10% as retainage.

Contractor’s Fee will be subject to retainage at 10% through Substantial Completion. 

§ 5.1.8.2  Upon Substantial Completion, the Contractor shall be paid the retainage withheld from prior Application for

Payment, less a sum equal to 150% of the value of the minor incomplete Work and the Punch Lists, as such sum is 

determined by the Architect and less a reasonable sum for liens recorded or threatened by those providing labor, 

services or materials under Contractor and for which Contractor has been paid the corresponding sum due Contractor. 

All reductions or distributions from retainage, if any, shall be subject to Lender and/or CDD approval. Contractor may 

submit an Application for Payment for early release of any Subcontractor’s retainage for work which has been 

completed and whose lien rights are expiring; provided that such Subcontractor has not committed a default under the 

Subcontract, Contractor is not in default hereunder, and the Work has been fully approved and accepted by the Owner 

and Architect. Owner shall withhold up to 150% of the cost to complete any Punch List or other items from such 

distribution.  

§ 5.1.9 Except with the Owner’s prior approval, which may be withheld in Owner’s sole discretion, the Contractor

shall not make advance payments to suppliers for materials or equipment which have not been delivered and stored at 

the site. 

§ 5.2 Final Payment

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when: 

1. Contractor has fully performed the Contract and Owner is provided record plans and specifications, 

and all special warranties and equipment operation and maintenance manuals, except for the Contractor’s 

responsibility to correct Work as provided in Article 12 of General Condition, and to satisfy other requirements, if 

any, which extend beyond final payment.  

2. Contractor has submitted a final Pay Application with all items required of the progress payment 

applications. 

3. Contractor has delivered to Owner a Contractor’s Final Payment Affidavit in accordance with 

Section 713.06 (3), Florida Statutes, in the form labeled and attached to this Agreement as Exhibit “F-3”, together 

with (i) a Final Lien Waiver from Contractor and all Subcontractors; (ii) final NTO Log; and (iii) final Schedule of 

Values.  Contractor shall provide such other information reasonably requested by Owner, CDD, Lender or surety to 

establish payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security 

interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 

same. 
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4. Contractor has delivered to Owner a statement prepared by Contractor setting forth Contractor’s 

determination of the total amount of cost-savings or cost-overruns, if any. 

5. Contract has delivered to Owner of warranties, specifications and operation manuals for all 

equipment, roof, and other portions of the Project, including those covered by third party warranties and all operation 

and maintenance training of all systems has been accomplished and documented. 

6. Contractor has deliver to Owner a certificate evidencing that insurance required by the Contract 

Documents shall remain in force after Final payment is currently in effect and shall not be canceled or allowed to 

expire until at least thirty (30) days’ prior written notice has been given to the Owner; together with a written statement 

that the Contractor knows of no reason that the insurance will not be renewable to cover the period required by the 

Contract Documents. 

7. Contractor has delivered to Owner an electronic copy (in PDF file format) of the As Built Drawings 

detailing all changes or deviations from the original Contract Documents and the other Submittals required by the 

Contract Documents to show the true locations, with accurate dimensions, of the architectural and engineered systems 

of the component and/or the Work to the satisfaction of the Owner and Architect.  

8. Contractor has provided Owner with one complete set of all approved Change Orders, in such format 

as Owner reasonably requests. 

9. Contractor has completed its final site clean-up and restoration in accordance with the Contract 

Documents and Required Standards of Performance, including, without limitation, disconnecting all utilities; removal 

of all temporary facilities, tools, components or excess materials and miscellaneous debris, supplies, equipment and 

trailers; repairing or restoring damaged by Contractor. 

10. Contractor has delivered to Owner evidence that all components of the Project have passed all

required governmental inspections and all applicable certificates of occupancy or similar certificates for use have been 

issued. 

11. Contractor has delivered to Owner evidence reasonably satisfactory to Owner, that all Punch List

items remaining to complete the Project in accordance with the Contract Documents requirements and any 

requirements from the Governing Authorities have been completed, and all costs and expenses incurred in connection 

with same have been paid or otherwise satisfied.  

12. Final Certificate for Payment has been issued by Architect.

13. Any Surety’s Lender’s and/or CDD’s consent to make final payment has been received, including

any final requirements of the Lender of CDD; 

14. Owner, Lender and/or CDD has completed a final accounting.

§ 5.2.2  The Owner’s final payment to the Contractor shall be made no later than the later to occur of (a) 30 days after

the issuance of the Architect’s final Certificate for Payment, (b) satisfaction of the conditions to Final Payment stated 

above in Section 5.2.1, and (c) the Owner receives disbursement from the Lender for the Final Payment.  

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, 

or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 

« N/A »  

ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 4 of the General Conditions. 
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§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 4 of the General Condition, the method 

of binding dispute resolution shall be as follows: 

(Check the appropriate box.) 

[ «  » ] Arbitration 

[« X »] Litigation in a court of competent jurisdiction 

[ «  » ] Other (Specify) 

Claims, disputes and other matters in controversy between and/or among Contractor (and/or its Subcontractors and/or 

it suppliers), and Owner, directly or indirectly involved or in any way related to the Work and/or the warranties related 

thereto shall be submitted to non-binding mediation in accordance with Article 4 of the General Conditions before 

and as a condition precedent to formal dispute resolution.  Contractor shall require the inclusion of this mediation 

requirement in all it Subcontracts. 

WAIVER OF JURY TRIAL. THE PARTIES HERETO EACH HEREBY KNOWINGLY, VOLUNTARILY 

AND INTENTIONALLY WAIVE THE RIGHT EACH MAY HAVE TO A TRIAL BY JURY WITH 

RESPECT TO ANY LITIGATION BASED HEREON, ON ARISING OUT OF, UNDER OR IN 

CONNECTION WITH THE CONTRACT DOCUMENTS, OR ANY COURSE OF CONDUCT, COURSE OF 

DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF EITHER PARTY TO 

THE CONTRACT DOCUMENTS. THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE 

CONTRACTOR AND THE SUBCONTRACTOR TO ENTER INTO THIS AGREEMENT.     

Waiver of Notice and Cure Timeframe Procedures of Chapter 558, Florida Statutes, As Modified by the 

Parties:  OWNER AND CONTRACTOR ACKNOWLEDGE AND AGREE TO SUBSTITUTE THE NOTICE AND 

CURE TIMEFRAME PROCEDURES UNDER CHAPTER 558, FLORIDA STATUTES, FOR THE FOLLOWING: THE 

PARTIES ACKNOWLEDGE AND AGREE THAT THE PROVISIONS OF CHAPTER 558, FLORIDA STATUTES, 

APPLY EXCEPT THAT ANY TIME PERIODS REFERENCED IN CHAPTER 558, FLORIDA STATUTES, IN EXCESS 

OF THIRTY (30) DAYS ARE HEREBY REDUCED TO THIRTY (30) DAYS 

ARTICLE 7   TERMINATION OR SUSPENSION 
§7.1 Termination
The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of the General Conditions. 

The amount, if any, to be paid to Contractor in the event of a termination for cause by Contractor under Section 14.1 

of the General Conditions is as set forth in Section 14.1.3 of the General Conditions and the amount, if any, to be paid 

to Contractor in the event of Owner’s termination for convenience under Section 14.4 of the General Conditions is as 

set forth in Section 14.4.3 and 14.1.3 of the General Conditions.  

§ 7.1.2 Termination by the Owner
§ 7.1.2.1  No sums under Section 14.2 of the General Conditions shall be due Contractor until, as a condition precedent,

the Work is finally completed and Owner is compensated from the Contract Sum for such costs and damages of 

completion (and applicable liquidated damages), including any legal fees and costs associated with replacement of the 

Contract, including any additional mobilization fees or fees associated with review of Contractor’s work; provided, 

however, unless the Subcontracts are assigned as contemplated in the General Conditions, that notwithstanding this 

provision, and without release, waiver, prejudice, or compromise of any rights of Owner because of such termination 

(including under this Agreement and bonds on the Project), Owner shall proceed to pay Contractor (in exchange for 

releases otherwise required under this Agreement) for sums clearly owed to Subcontractors or suppliers for completed 

and non-defective Work, who are not reasonably deemed at fault or responsible for such termination, so long as (i) 

Surety, if any, on each payment and performance bond issued for each Subcontractor provides its prior written consent, 

and the CDD and Lender, as applicable provides written consent, to such payment(s) and (ii) such payment(s) do not 

unreasonably compromise or prejudice Owner’s access to the unpaid Contract Sum for utilization in completion or 

correction of the Work, and for offset of sums otherwise owed Owner under this Agreement because of the 

termination. This provision is to be reasonably interpreted, and Owner shall not be held to have released, waived, or 

be estopped in asserting rights, claims or damages otherwise owed because of such termination, because of Owner’s 

payments to Subcontractors or suppliers, if any, under this provision, or because of Owner’s determination that it is 
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unable to make any such payments in order to reasonably protect its interests, or because of Surety’s refusal to provide 

prior written Consent of Surety to any such payments. Any claim by Contractor made for payment hereunder shall be 

reduced by amounts paid to Subcontractors in accordance with this Section. 

§ 7.1.2.2  In the event of Owner’s termination for cause or Owner’s termination for convenience, the Owner shall pay

the Contractor fair compensation, either by purchase or rental at the election of the Owner, for any equipment owned 

by the Contractor that the Owner elects to retain and that is not otherwise included in the Contract Sum. Owner shall 

pay such fair compensation only at the time:  for a termination for cause, when the Work is finished, and then subject 

to claims and set-offs of the Owner under Section 14.2 of the General Conditions or other remedies available to Owner 

at Applicable Law or in equity; and for a termination for convenience, when sums are payable to Contractor upon 

such a termination under Section 14.4 of the General Conditions, subject to claims and set-offs of the Owner under 

such Section.  To the extent that the Owner elects to take legal assignment of Subcontracts and purchase orders 

(including rental agreements) allowable for termination for cause or termination for convenience, the Contractor shall, 

as a condition of receiving the payments referred to in this Article, execute and deliver all such papers and take all 

such steps, including the legal assignment of such Subcontracts and other contractual rights of the Contractor, as the 

Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Contractor under such 

Subcontracts or purchase orders 

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of the General Conditions.

ARTICLE 8   MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of General Conditions or another Contract Document,

the reference refers to that provision as amended or supplemented by other provisions of the Contract Documents. 

§ 8.2 The Owner’s representative:

(Name, address, email address, and other information) 

Primary Representative: 

Owais Khanani 

189 South Orange Avenue, Suite 1550 

Orlando, Florida 32801 

owais@elevationdev.com 

321-287-4898 

Alternative Representative: 

Dan Eshleman 

Development Manager 

189 South Orange Avenue, Suite 1550 

Orlando, Florida 32801 

dan@elevationdev.com 

407-417-2885 

§ 8.2.1 A copy of any written notice provided to Owner’s Primary or Alternative Representative shall be also sent to

the Alternate Representative. 

§ 8.3 The Contractor’s representative:

(Name, address, email address, and other information) 

_ 

True Site Services   

Sanjar Meah 

37 N Orange Ave Suite 307 

Orlando, FL 32801 

Sanjar@TrueSiteServices.com 

(407) 705-9633 

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior written notice

to the other party. 

mailto:owais@elevationdev.com
mailto:dan@elevationdev.com
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§ 8.4.1  All notices, demands, or requests required or permitted to be given pursuant to this Agreement or the other

Contract Documents shall be in writing and shall be deemed to have been properly given or served and shall be 

effective upon either (i) hand delivery, (ii) three days after being deposited in the United States mail, postpaid and 

registered or certified with return receipt request, or (iii) the next business day after being deposited with a reputable 

overnight delivery service, provided, however, the time period in which a response to any notice, demand, or request 

must be given shall commence on the date of receipt by the addressee thereof.  Rejection or other refusal to accept or 

inability to deliver because of a change in address of which no notice has been given shall constitute receipt of the 

notice, demand, or request sent.  Any such notice, demand or request, if given to Contractor, shall be addressed to 

Contractor’s Representative. Any such notice, demand or request, if given to Owner, shall be addressed to Owner’s 

Representative with a copy to: 

Greenspoon Marder, LLP 

Michael G. Candiotti 

201 E. Pine Street, Suite 500 

Orlando, FL 32801 

Michael.candiotti@gmlaw.com 

§ 8.4.2  Emailed pdf or other electronic signature will constitute originals for all purposes whatsoever. This Agreement

may be executed in any number of counterparts, all of which together shall constitute a single agreement. 

§ 8.5 Insurance and Bonds. The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA

Document A101™–2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment 

is a Stipulated Sum, Exhibit A, Insurance and Bonds (as modified by the parties), and elsewhere in the Contract 

Documents. 

§ 8.6 Other Provisions:

§ 8.6.1 Owner reserves the right, to the extent Contractor’s Progress or Final Pay Affidavit(s) disclose sums Contractor

owes others for Work performed, to directly pay (or to jointly pay by joint check with Contractor) Subcontractors, and 

other laborers, vendors or any others providing, supplying or supporting any portion of the Work of this Agreement.  

Such payments may be made by Owner upon Contractor’s default or upon Owner’s prior written notification to 

Contractor of its intent to make such direct (or joint) payment.  Any such payments properly made shall be deducted 

from sums then or later owed Contractor.  Owner shall have no liability to Contractor because of such a direct or joint 

payment. 

§ 8.6.2 Contractor shall safeguard, maintain in a reasonably clean condition and protect all entrance and adjacent

roadways and pavement areas, including parking lots, from the construction process prior to Final Completion. 

Contractor is responsible for all security and safety-related signage for the Project site after commencement of Work 

through Final Completion of the Work to protect workmen and those who foreseeably may enter upon the Project site, 

to include representatives of Owner, Lender, Architect and the general public.  Contractor shall clean its work areas 

as required to maintain good housekeeping.  Contractor shall maintain order and discipline among all of Contractor’s 

workers and Subcontractors on the Project. Any worker discovered to be under the influence of alcohol or drugs shall 

be promptly removed from the site and driven home.  Such workers shall not utilize radios or “boom boxes” at the 

Project and shall dress in appropriate work clothes for the Project. Contractor shall provide suitable off-site disposal 

of the contents of waste dumpsters at the Project site.  Owner reserves the right to require that such dumpsters be 

relocated from time to time at Owner’s written direction.  Contractor shall assure that servicing of such dumpsters, 

and the emptying of such dumpsters from time to time, shall not disturb adjoining landowners.  The cost of compliance 

with this Section is included in the Contract Sum. The cost of compliance with this Section is included in the Contract 

Sum.   

§ 8.6.3  Other than as required by Applicable Law, there shall be no signage on the Project Site except such signage

as is expressly approved by the Owner in advance and in writing, which approval shall contemplate (but not be limited 

to) location, size, lettering and color.  Signs may only be allowed when approved by Owner and may only be located 

where directed to be located by Owner.   

§ 8.7 Time is of the Essence of the Contract Documents. Contractor acknowledges and agrees that it has reviewed

and negotiated the various time limits or periods set forth in the Contract Documents and that any changes in such 
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time limits or periods made in accordance with the terms of the Contract Documents will be similarly reviewed and 

negotiated by it. 

§ 8.8 Nondisclosures.  Contractor will keep confidential and not make any public announcement, disclose or make

available to any person or make any use of, directly or indirectly, whether in verbal, written, electronic or other form, 

and Confidential Information, whether in other than in the performance or implantation of the Work. Contractor further 

agrees that it shall not make any announcements or release any information or photographs concerning this Agreement, 

the Work, the Owner  or the Project or any part thereof to any member of the public or press or any official body 

unless prior written consent is obtained from the Owner. “Confidential Information” means any information any 

information regarding the Owner, Project or Work, whether written oral, which is not designated as non-proprietary 

in nature, and includes written, electronic, oral or other forms of (i) procedures, designs, layouts, dimensions, 

descriptions, drawings, plans, diagrams, specifications, computer programs, systems, know-how, trade secrets and 

other technical data Project information, policies and contracts including the Contract Documents; or (ii) information 

regarding Owner’s business plans, strategies or operations; provided, however, that Contractor will be permitted to 

disclose any Confidential Information to the extent (a) required by court order or under Applicable Law; (b) as 

necessary to make appropriate tax files to the department of revenue or internal revenue services,  or (c) reasonably 

required for purposes of obtaining bids or obtaining or enforcing Subcontracts.  Contractor will not use the 

Confidential Information in any manner which competes with or is detrimental to the interest of Owner.  Contractor 

acknowledges that irreparable injury will result to Owner and its business if Contractor breaches the provisions of this 

Section and that money damages would not be a sufficient remedy for any such breach.  Contractor therefore agrees 

that if Contractor or any of its Subcontractors should engage, or cause any other person or entity to engage, in any act 

in violation or threatened violation of any provision hereof, Owner, in addition to such other remedies, damages and 

relief as may be available under Applicable Law, shall be entitled to a temporary restraining order and/or a permanent 

injunction specifically enforcing the provisions of this Section.  Contractor will cause its Subcontractors and suppliers 

to be bound to the provisions of this Section for the benefit of Owner. Contractor shall take all steps which may be 

necessary or appropriate in order that its employees and all Subcontractors adhere to the provisions of this 

Agreement.  Appropriate clauses to carry out the purpose and intent hereof shall be included in all Subcontracts, 

purchase orders and contracts entered into by the Contractor related to the Project. 

§ 8.9 CDD Provisions.
§ 8.9.1  Notwithstanding Section 8.8,  to the extent this Agreement or any portion of the Work is assigned to the CDD,

Contractor acknowledges and agrees that any books, documents, records, correspondence or other information kept 

or obtained by the Contractor or furnished by the Owner/CDD to Contractor in connection with the services 

contemplated herein, and any related records, are property of the CDD.  GRANTEE agrees and acknowledges that 

any and all such books, documents, records, correspondence or other information may be public records under Chapter 

119, Florida Statutes.  Contractor agrees to promptly comply with any order of a Court having competent jurisdiction 

which determines that records maintained by Contractor are “public records” which must be available to the public.  

Contractor agrees and acknowledges that any and all such books, documents, records, correspondence or other 

information may also be subject to inspection and copying by members of the public pursuant to Chapter 119, Florida 

Statutes 

§ 8.9.2  Nothing contained herein shall cause or be construed as a waiver of the CDD’s sovereign immunity or

limitations on liability granted pursuant to Section 768.28, Florida Statutes, or other law, and nothing in the 

Contract Documents shall inure to the benefit of any third party for the purpose of allowing any claim which could 

otherwise be barred under the Doctrine of Sovereign Immunity or by operation of law. 

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS 
§9.1 This Agreement is comprised of the following documents:

.1 General Conditions 

.2 Exhibit A, Insurance and Bonds, AIA Document A101™–2017, 

.3 Exhibit B - Schedule of Key Personnel 

.4 Exhibit C - Construction Schedule  

.5 Exhibit D - Reserved 

.6 Exhibit E - Schedule of Values 

.7 Exhibit F – Composite Contractor Forms  

1. Conditional Lien Waiver

2. Final Lien Waiver

3. Contractor Affidavit
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ELECTRONIC COPYING of any 

portion of this AIA®  Document 

to another electronic file is 

prohibited and constitutes a 

violation of copyright laws 

as set forth in the footer of 

this document. 

AGREEMENT made as of the « 27th » day of September in the year «2021  » 

(In words, indicate day, month and year.) 

BETWEEN the Owner: 

(Name, legal status, address and other information) 

Elevation Preston Cove LLC 

189 South Orange Avenue, Suite 1550 

Orlando, Florida 32801 

and the Contractor: 

(Name, legal status, address and other information) 

« True Site Services 

« 37 N Orange Ave Suite 307 

« Orlando, FL 32801 

for the following Project: 

(Name, location and detailed description) 

 Preston Cove Phase 2 

The Architect (though the below entity is an Engineer, they will be referred to as “Architect” throughout this 

document): 

(Name, legal status, address and other information) 

Hanson, Walter & Associates, Inc. 

The Owner and Contractor agree as follows.  
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EXHIBIT A    INSURANCE AND BONDS 

ARTICLE 1   THE CONTRACT DOCUMENTS 

§ 1.1 Generally. The Contract Documents consist of this Agreement, Conditions of the Contract (General,

Supplementary, and other Conditions), Drawings, Specifications, Addenda issued prior to execution of this 

Agreement, other documents listed in this Agreement, and Modifications issued after execution of this Agreement, all 

of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. 

The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior 

negotiations, representations, or agreements, either written or oral.  If anything in the other Contract Documents, other 

than a Modification, is inconsistent with this Agreement, this Agreement shall govern, except for any inconsistency 

affecting the quality, quantity or other requirements for the Work, which shall be controlled by Section 1.2.1 of the 

AIA Document A201™–2017, General Conditions of the Contract for Construction (as modified by the parties, the 

“General Conditions”). All references throughout the entirety of the Contract Documents (i) to “Lien” or “Liens” 

shall refer to lien rights of those providing labor, services or materials under or through Contractor, which are for the 

Work generally governed by the law of the state in which the Project is located (the “State Law”); (ii) to the transfer 

of liens to bond shall refer to the applicable process pursuant to the State Law; and (iii) to “Lienor” shall refer to each 

party providing labor, services or materials under or through Contractor, at whatever tier or level, when such party has 

lien rights therefor, regardless of whether the Lienor has filed or recorded the appropriate instrument to timely perfect 

such rights. 

§ 1.2 Lender and CDD.

§ 1.2.1 Contractor acknowledges that Owner is obtaining certain financing for the Project from a third-party(ies) (each

a “Lender”). Additionally, Contractor acknowledges and agrees that the Project Site is (or will be) within the 

jurisdiction of a Community Development District (the “CDD”). In order to perform under the Contract Documents, 

Owner may be required to comply with certain requirements of the CDD or Lender, including the terms and conditions 

embodied in the Lender’s loan agreement and related documents.  Contractor agrees to comply with the reasonable 

requirements of the Lender and/or CDD that bear upon the performance of the Work and to make such commercially 

and mutually agreeable amendments to the Contract Documents as may be necessary to document such compliance.   

§ 1.2.2 The Owner may, without consent of the Contractor, at any time and from time to time, assign the Contract

Documents, in whole or in part, or any portion thereof, to Lender, the CDD, or to any subsidiary, related, or affiliated 

company of Owner for its convenience and in its sole discretion. The Contractor shall execute all consents reasonably 

required to facilitate the assignment.  Such assignment may be, collaterally or direct, to the Lender and/or CDD, 

including without limitation, the right of Owner to assign to the CDD portions of the Contract related to the purchase 

of materials, supplies and equipment. Contractor acknowledges and agrees that assignment of a portion of the Contact, 

including, without limitation, the right to purchase materials, may represent a significant cost savings to the Owner 
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and Contractor shall cooperate with the CDD and the Owner to the fullest extent possible. Notwithstanding the 

reference to the Lender or CDD, absent expressed assignment or other evidence in written from Owner and Contractor, 

neither Lender nor the CDD shall be an intended third party beneficiary or have rights under this Agreement. The 

Contractor acknowledges and agrees that it is not a third-party beneficiary under the Loan documents and that 

Contractor and Lender are neither partners nor engaged in a joint venture in any respect. If Owner were to assign this 

Agreement, Contractor shall, upon Lender’s request, continue performance under this Agreement.  Contractor agrees 

to review, execute, and deliver reasonable documents to formalize such assignment or any assignment pursuant 

thereto. Contractor may not assign this Agreement or any Contract Documents.  To facilitate such assignment, 

Contractor agrees that Owner may require the Work to be segregated to a separate construction agreement or similar 

documentation as may be required by the CDD or Owner. 

§ 1.2.3 Contractor agrees to cooperate with the Owner, Lender and CDD as well as their respective inspector’s

reasonable requirements so as not to delay the Project. Not to limit the generality of the foregoing, Contractor shall: 

(i) make the site of the Work available at reasonable times for inspection, including any off site areas where materials 

are stored, (ii) consent to and execute all documents reasonably requested by the Owner in connection with this 

Agreement and the Drawings and Specifications for collateral purposes; and (iii) promptly furnish Owner with 

information, documents, and materials that Owner may reasonably request from time to time in order to comply with 

the requirements of the Lender or CDD. 

§ 1.2.4  In the event of a default of Owner under its loan agreement with Lender, upon request of the Lender,

unperformed part of this Contract will be performed by the Contractor for the benefit and at the expense of the said 

Lender, should the Lender so elect. 

ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in, or reasonably inferable from, the Contract Documents, 

except to the extent specifically indicated in the Contract Documents to be the responsibility of others. In addition:  

§ 2.1 Contractor agrees to execute the Work and provide the services set forth herein and in the Contract Documents

and to fully and timely perform the obligations of Contractor herein and in the Contract Documents. 

§ 2.2 Contractor agrees to perform or cause to be performed in a good and workmanlike manner the Work, all in

accordance with the terms and provisions of the Contract Documents and in accordance with applicable law, including 

without limitation any and all building codes, statutes, ordinance, resolutions, regulations, policies, rules, or any permit 

or approval conditions for the Work of any governmental or quasi-governmental entity or authority, including without 

limitation, those of the United States, State of Florida, local government, taxing bodies, water management district, 

environmental protection agencies or other regulatory entity with jurisdiction (“Governing Authorities”) over the 

Project, Work, Contractor or site  (“Applicable Law”).  In performing the Work, Contractor’s duties shall include, 

without limitation:  (i) identifying, analyzing and providing recommendations to Owner for implementing the Contract 

Documents with regard to the actual conditions encountered in the field without engaging in architectural or 

engineering design; (ii) coordinating, supervising, implementing and enforcing any and all construction activities 

necessary or appropriate to completion of Work pursuant to the Contract Documents; (iii) coordinating, supervising 

and addressing the claims, requests or inquiries of Subcontractor(s) and, if directed by Owner, governmental officials; 

(iv) provide Owner with information concerning the Work; and (v) if required as a result of the Work, assist the Owner 

in securing the issuance of temporary and permanent certificates of occupancy.  Without limitation to the foregoing 

and without limitation to any other duty or obligation of Contractor hereunder, Contractor will use its diligent, good 

faith efforts at all times and in a manner consistent with the Contract Documents to further the interests of Owner with 

respect to the Project and to cause the timely completion of the Work in accordance with the terms and provisions of 

the Contract Documents. 

§ 2.3 Contractor represents, warrants and covenants the following to Owner, which are a material inducement to

Owner to execute this Agreement, and shall survive termination or expiration of this Agreement and the final 

completion of the Work.  

§ 2.3.1  Contract it will perform all such duties required of it under the Contract Documents and Applicable Law, shall

further the best interests of Owner as required by the Contract Documents, and shall perform all of the Work, all with 

the level of care, skill, safeguards, competence, efficiency, judgment and performance which can reasonably be 

expected of a licensed contractor having substantial and broad experience in the type of site construction for this 

Project (the “Required Standard of Performance”).  
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§ 2.3.2  Contractor is a sophisticated Florida General Contractor who possesses the experience and expertise in the

business administration, construction, construction management, and superintendence of projects of the size, 

complexity, and nature of this particular Project to be able to perform the Work with the care, skill, and diligence 

necessary to complete the Project successfully. The Contractor is authorized to do business in Florida and is properly 

licensed by all Governing Authorities having jurisdiction over the Contractor, the Work, and the Project. 

§ 2.3.3  The Contractor acknowledges and declares that it has visited and examined the site; examined all physical,

legal, and other conditions affecting the Work; and is fully familiar with all of the surface conditions and subsurface 

conditions of the Project Site, or any other property for which Work will be performed or materials stored.  In 

connection therewith, Contractor specifically represents and warrants to Owner that it has, by careful examination, 

satisfied itself as to:  (i) the nature, location, and character of the Project and the site including, without limitation, the 

surface and subsurface conditions of the site and all exposed structures and obstructions thereof, both natural and man-

made, and all surface water conditions of the site and the surrounding area; (ii) the nature, location, and character of 

the general area in which the Project is located, including, without limitation, its climatic conditions, available labor 

supply and labor costs, and available equipment supply and equipment costs; and (iii) the quality and quantity of all 

materials, supplies, tools, equipment, labor, and professional services necessary to complete the  Work in the manner 

required by the Contract Documents. 

§ 2.3.4  The Contractor is financially solvent, able to pay all debts as they mature, and has sufficient working capital

to complete the Work and perform all obligations required under this Agreement; the Contractor is able to furnish the 

plans, tools, materials, supplies, equipment, and labor required to complete the Work and perform its obligations 

hereunder and has sufficient experience and competence to do so. 

§ 2.3.5  The Contractor is familiar with the guidance provided by the center for disease control (“CDC”) and other

Governing Authorities related to the COVID-19 PANDEMIC (“COVID”). Contractor shall be responsible for 

complying an ensuring all of its Subcontractors, materialmen, or any other party claiming by or through Contractor 

are in compliance with the Applicable Law, including the CDC’s and other Governing Authorities guidelines, rules, 

regulations or recommendations while on or traveling to or from the Project Site, including any recommendation for 

mask wearing.   

§ 2.4 If Contractor determines prior to the commencement of a particular portion of the Work that work not shown in

the Contract Drawings or Specifications is, nonetheless, work necessary to produce the results intended by the Contract 

Documents, Contractor shall so notify the Architect and Owner, specifically and clearly, in writing before 

commencing such work.  If the Architect or Owner determines that such work is not necessary, notice of that 

determination shall be given to Contractor within seven (7) days following Contractor’s notice.  Contractor waives 

any right to compensation for such work if Contractor performs such work without first giving the notice required by 

this Section, or in the event Contractor performs the work even though Architect or Owner provide timely written 

notice that such work is not necessary. 

§ 2.5 Contractor shall furnish skilled, unskilled and properly trained staff as may be required for the performance of

the Work.  The key members of Contractor’s staff shall be persons agreed upon with Owner and identified in the 

“Schedule of Key Personnel” attached hereto as Exhibit “B”.  Such key personal shall include, but not be limited to 

the Contractor’s Representative named herein below, Contractor’s Project Manager and Contractor’s Superintendent 

and shall not be changed without the written consent of Owner unless such person becomes unable to perform any 

required duties due to death, disability, unacceptable performance or termination of employment with Contractor.  If 

any Key Personnel is not capable of performing, Owner and Contractor shall agree on a mutually acceptable substitute, 

which approval shall not be unreasonably conditioned, delayed or withheld.  The Contractor shall carefully supervise 

and direct the Work, and shall be solely responsible for all construction means, methods, materials, techniques, 

sequences and procedures and for coordinating all portions of the Work as well as performance of the Work of its 

Subcontractors in accordance with the Agreement.  The Contractor shall at all times enforce strict discipline and good 

order among his employees and shall not employ any unfit person or anyone not skilled in the task assigned to them. 

§ 2.6   Contractor shall maintain a Notice to Owner log for all Subcontractors and materialmen (and all lower tiers)

who provide a Notice to Owner or Notice to Contractor, which shall be shared with Owner with each Application for 

Payment hereunder and/or upon Owner’s request (“NTO Log”). 

§ 2.7   The Project preliminary Construction Schedule is attached as Exhibit “C” (the “Construction Schedule”)

Contractor shall prepare (at no additional cost to Owner), updates to the Construction Schedule and shall submit same 

with each Application for Payment (as described below) (or in the absence of an Application for Payment, once each 
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month). The updated Construction Schedule shall (i) identify, for any materials to be directly purchased by Owner, 

specific lead times for ordering and deliveries of such materials so as to coincide with, and not delay, the Work of the 

Agreement and (ii) reflect activities impacted by delays to date, with a revised completion date separately identified 

for substantial and final completion of the Work.  The Construction Schedule updates shall include all minor 

improvement work to be performed under separate agreements between Owner and other contractors when such work 

was not included in the original or subsequently updated schedules because agreements for such work were not earlier 

executed.  The Construction Schedule shall include an allowance of ten (10) days for delays outside of the control of 

the Contractor (a.k.a float period). 

§ 2.7.1 Before commencement of Work, and if requested by Contractor or Owner, Contractor and Owner shall conduct

a preconstruction meeting at the Project site.  The Contractor’s Project Manager and Superintendent shall be in 

attendance.  At this meeting, the Construction Schedule will be reviewed and all aspects of Contractor’s mobilization 

and on-site administrative issues will be discussed and resolved, to include, by example, the location at the Project of 

any office trailer or storage trailers to be utilized by Contractor and the destination of staging areas for deliveries and 

storage of materials and equipment Owner’s participation in such preconstruction meeting shall not waive or release 

the Contractor’s obligations for the Work, and warranties, under the Contract Documents.   

§ 2.7.2 There shall be bi-weekly Project site meetings to be attended by Contractor’s Project Manager and

Superintendent, and the Owner’s Representative. Such meetings may also be attended by representatives of the 

Lender, CDD or Architect and minutes shall be timely prepared by Contractor and copied to the attendees.   

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The Date of Commencement of the Work will be the date set forth in Owner’s Notice to Proceed in such form

as reasonably acceptable to Owner and Contractor. Owner shall not be required to provide any Notice to proceed, 

unless and until: (i)  all required permits have been issued by the applicable Governing Authorities (excluding trade 

permits); (ii) if required for the Work, the Notice of Commencement, or its equivalent, has been executed and provided 

to Contractor, and properly filed, to the extent required by Applicable Law; (iii) if required for the Work, Contractor 

has submitted to Owner evidence of any surety or other bond required by the Contract Documents, (iv)  evidence 

acceptable to Owner that all required insurance for Contractor is in place; and (v) this Agreement has been fully 

executed, and all necessary exhibits have been prepared and attached hereto in form reasonably acceptable to the 

Owner. The Notice to Proceed will be signed by Owner and Contractor to confirm agreement on the Date of 

Commencement. The Contract Time shall be measured from the date of Date of Commencement. 

§ 3.2 Substantial Completion

§ 3.2.1 “Substantial Completion” is defined as the date upon which the last of the following events have occurred:

(i) all Work other than incidental corrective or Punch List work shall have been completed and all equipment, utilities 

and engineered systems installed by the Contractor are established as fully functional and operational after testing, 

start–up and commissioning performed by the Owner and, where applicable, verified as operational; (ii) all required 

final approvals for the Work have been issued by the appropriate Governing Authorities, including but not limited to 

certificate of occupancy or completion; and (iii)  all Work described in this Agreement and Contract Documents has 

been completed as approved by Owner, Architect, Lender and CDD (as applicable).  “Punch List” shall mean all 

items with respect to any of the Work of the Project, not yet completed, replaced, repaired or otherwise corrected 

which (a) are approved in writing by Owner, (b) can be readily and fully completed, replaced, repaired or otherwise 

corrected within a thirty (30) day period and Contractor has agreed to do on or before such thirtieth (30 th)  day from 

the applicable date of Substantial Completion of the Work, and (c) are of such a minor nature so as not to affect the 

anticipated and continued sequence of other construction at the Project as well as the use and enjoyment of the Project 

by Owner. 

§ 3.2.2 The Contractor shall achieve Substantial Completion of the entire Work not later than the date set forth on the

Construction Schedule, subject to adjustments in Contract Time as provided in the Contract Documents. 

§ 3.2.3  If Contractor fails to achieve Substantial Completion of the Work within the Contract Time (as such date may

be amended by Change Order pursuant to the terms of the Contract Documents), the Contractor shall pay to Owner, 

as liquidated damages, the following sums: (i) $2,000 per day, for each calendar day of delay thereafter that Substantial 

Completion is delayed, and (ii) if such delay is beyond sixty (60) days, in addition to other remedies provided 

hereunder, an amount equal to the Contractor’s mobilization and/or initial review fee as set forth on the Schedule of 

Values set forth below. Contractor understands and agrees that the Work hereunder is part of a larger project which 
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will be substantially delayed by Contractor’s failure to timely perform. In no event shall liquidated damages be 

considered as a penalty, the parties agreeing that it is intended to cover any and all losses which may be incurred by 

the Owner by reason of Contractor’s failure to timely complete the Project, time being of the essence of this Agreement 

and a material consideration thereof.  It is hereby agreed that the liquidated damages to which Owner is entitled 

hereunder are a reasonable forecast of just compensation for any and all damages that would be caused by Contractor’s 

failure to achieve timely Substantial Completion of the Work but do not compensate the Owner for the cost to complete 

any portions of the Work not completed by Contractor and which are not related to delay.  It is understood that the 

terms of this Section shall not prejudice or affect, in any manner, the Owner’s right to terminate the Contract, to 

damages and/or for the cost to complete uncompleted Work.  Contractor shall promptly pay such liquidated damages 

to Owner, and Owner may, at its option, retain, deduct and setoff against any amount of monies which may be payable 

to the Contractor, including any cost savings or Retainage.  All liquidated damages under this provision, which remain 

unpaid, shall bear interest from the date of demand until paid at the maximum rate permitted by Applicable Law. Any 

such Liquidated Damages that the Owner does not deduct from payments due the Contractor shall be payable upon 

demand by Contractor to Owner.   

§ 3.3 Final Completion.

§3.3.1 “Final Completion” shall mean (i) the Work described in the Contract Documents has been timely and fully

completed; (ii) no Punch List items remain outstanding and all such items have been completed, repaired, replaced, 

or otherwise credited to Owner’s satisfaction, and (iii) Contractor has delivered to Owner those documents and 

material as referenced in Section 5 below that serve as conditions precedent to Final Payment to Contractor. 

§3.3.2 The Contractor shall achieve Final Completion of the entire Work not later than the earlier of (i) thirty (30) days

following Substantial Completion or (ii) the date set forth on the Construction Schedule, subject to adjustments in 

Contract Time as provided in the Contract Documents. 

§ 3.3.3 In the event Contractor fails to complete all Punch List items within thirty (30) days from the date of Substantial

Completion, Owner may, at its option and without prejudice to or waiver of any other remedies it may have, retain 

from monies otherwise due to Contractor hereunder, an amount equal to one hundred and fifty percent (150%) of the 

amount estimated as needed to pay for completion of any such items whether by the Owner or by a third party.   

§ 3.4 Delays and Extensions.  Time is of the essences with respect to each item set forth on the Construction Schedule,

including Substantial Completion and Final Completion. Contractor shall perform the Work diligently and 

expeditiously to achieve Substantial Completion and Final Completion, time being of the essence as to all specified 

dates of performance in this Agreement.  

§ 3.4.1 There shall be no extension of the Contract Time or increase in the Contract Sum except pursuant to a fully-

executed Change Order.  Each Change Order shall reflect the full extent of any increase in the Contract Time, to the 

extent then determinable, and each such Change Order shall be all inclusive with respect to changes in the Contract 

Time.  The Contractor shall not unreasonably present a proposed Change Order to the Owner when the circumstances 

do not justify a change to the scope of Work and/or the Contract Time.  Any additional Contract Sum and/or Contract 

Time must be approved by the Owner pursuant to the Owner’s written execution of the Change Order; any work 

performed pursuant to a Change Order prior to the Owner’s written execution will be performed at the cost of the 

Contractor. 

§ 3.4.2 In the event that the critical path of the Work is delayed by (a) delay in material delivery outside of the

Contactor’s control (“Delivery Delay”),  weather conditions (“Weather Delay”), or as a result of any stay-at-home 

order or similar regulation relating to COVID (“Covid Delays”), such delays will be categorized as “Excusable 

Delays” and Owner may not unreasonably withhold consent to Change Order increasing the Contract Time. In such 

event, the extension shall consist of a one day extension of the Contract Time for each day lost to critical path activities, 

net of any float period. There shall be no extension for Excusable Delays unless (i) as a result of such delay, Contractor 

was not reasonably able to work at the  Project site for at least one-half or more of a work day, (ii) such delays are 

outside of the Contractor’s reasonable control or are not the result of action or inaction of the Contractor, including 

any default under this Agreement (including failure to comply with CDC guidelines, (iii) the delay impacted the 

critical path of the Work, (iv) there is no remaining float time in the Construction Schedule,  (iv) Contractor undertook 

reasonable efforts to avoid or mitigate the impacts of the delay, including, without limitation, modification of the 

Construction Schedule to undertake any action which are not restricted by the Excusable Delay, (v) there is no 

concurrent delay for which the Contractor is responsible; and (vi) no later than seven (7) days after the event causing 
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the delay Contractor delivers to Owner with written notice of the event causing such delay, including photos and other 

support or back up requested by the Owner to substantiate the delay, and a proposed Change Order. Failure to timely 

deliver notice under (vi) shall be deemed a waiver of Contractor’s right to extend the Contract Time. In any Change 

Order, Contractor must provide documentation setting for the delay and updated critical path schedule, and a recovery 

plan. For the purposes of clarity, a Covid Delay shall not be permitted merely because of any scarcity or price increase 

in supplies, tools, material, labor or equipment or other variable costs. The Contractor shall not be entitled to damages 

or any additional compensation resulting from any Excusable Delay. Contractor shall comply with the Hurricane 

Preparedness Plan attached hereto as Exhibit G. 

ARTICLE 4   CONTRACT SUM 
§ 4.1 Based on the initial Schedule of Values set forth on Exhibit “E”, the Owner shall pay the Contractor the Contract

Sum in current funds for the Contractor’s performance of the Contract. The Contract Sum shall be $1,870,029.75, 

subject to additions and deductions as provided in the Contract Documents.  Contractor has based the Contract Sum 

on plans, specification, terms and conditions included with the Contract Documents and is unaware, at the time of 

execution of this Agreement, of any additional work that would increase the Contract Sum.  Contractor shall work 

with the Owner in evaluating and/or finding ways to value engineer the plans and/or work with suppliers and 

Subcontractors to assist in reducing cost and any development associated with it, which shall reduce the Contract Sum 

down from what is proposed in this Agreement as well as the Contractor’s fee or general conditions.   

§ 4.1.1 Contractor acknowledges that it has reviewed the Project Site and understands that Owner is make no

representation or warranties as to the cost, time or efforts necessary to complete the Work. To the contrary, Contractor 

accept the risk of entry onto the Project site and for any costs that exceed the Contract Sum provided hereunder. 

Contractor acknowledges that COVID and its affects may have an impact on the price, costs, or availability of supplies, 

tools, material, labor or equipment. Owner shall not be responsible for any costs associated with such shortages and 

the same shall be at Contractor’s sole risk.  

§ 4.1.2 Contractor acknowledges and agrees that Owner(or the CDD) is permitted to source soil, associated materials,

or other materials in the critical path for the use of the Project. In such event, the Owner (or CDD) may cause the cost 

for the same to be paid directly by the Owner or CDD to the supplier. If such payment is made, the Contract Sum shall 

reduce for the costs associated with such materials, which shall include a corresponding reduction in the Contractor’s 

Fee and general conditions. Contractor shall cooperate with all such efforts, including execution of such Change 

Orders, assignments or other Modifications, requested by the Owner to memorialize the same. 

§ 4.2 For certain changes in the Work, the Contractor may charge a fee; provided there shall be no fee for deductive

Change Orders; changes necessitated by code interpretations and/or value engineering, Excusable Delays, or to permit 

sourcing of direct, or allowance incorporated in the Work, or for changes that do not increase the Contract Time or 

required staff.  For any other additive Changes, an additional Fee of 7%, will be paid to Contractor based on the net 

additional direct cost of (i) Subcontractors which perform the change order or extra work; (ii) the cost of material and 

installed equipment incorporated into the change or extra work, and (iii) rental cost of major equipment and related 

fuel costs necessary to complete the change in the Work. With respect to pricing the portion of change order proposals 

involving work performed by Subcontractors, their overhead and profit shall not exceed the total of 7%, on the net 

amount of the resulting change order to such Subcontractor, for any particular change order.  Notwithstanding the 

foregoing, their shall be no fee for Change Order which Owner and Contractor execute based on a stipulated sum, in 

which event the stipulated sum shall be deemed to include the Cost of Work, Fee and Contractor’s general conditions 

and overhead. 

ARTICLE 5   PAYMENTS 

§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect and Owner by the Contractor and Certificates

for Payment issued by the Architect to Owner, the Owner shall make progress payments on account of the Contract 

Sum to the Contractor as provided below and elsewhere in the Contract Documents. 

§ 5.1.2  Unless otherwise required by the Lender or CDD, the period covered by each Application for Payment shall

be one (1) calendar month ending on the last day of the month. 

§ 5.1.3  Provided that an accurate and complete Application for Payment, with detail and back-up attachments required

in the Contract Documents, is received by the Owner and Architect not later than the «Twenty-Fifth  (25th) day of a 

month, the Owner shall make payment to the Contractor in accordance with the Architect’s Certificate of Payment 

issued for such Application for Payment not later than ten (10) days after the later of (i) receipt of the Architect’s 
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Certificate of Payment, (ii) approval of such distribution of Lender, CDD, or any reviewing entity, and/or (iii) receipt 

of funds from the Lender or CDD for such payment. If an Application for Payment is received by the Architect after 

the application date fixed above (the 25th of the month), payment, in accordance with the Architect’s Certificate of 

Payment, shall be made by the Owner not later than «Ten» («10») days after the Owner received disbursement from 

the Lender.  In addition, Contractor shall submit to Owner and Architect a preliminary “pencil draft” of each such 

Application for Payment by the Twentieth (20th) day of each month; Owner, Contractor and Architect (and Lender if 

applicable or requested), in good faith, shall endeavor to discuss the preliminary draft of each Application to assist 

Contractor in its timely preparation and delivery of the Application for Payment by the Twenty-Fifth (25th) of the 

month.  The submission, or failure to submit, and discussion, or lack of discussion over, each such preliminary “pencil 

draft” of each such Application shall not bind Owner or Contractor to any such informal discussions nor release or 

relieve Contractor from any of its obligations for the timely submission of an Application for Payment and compliance 

of such Application for Payment with the Contract Documents.  Owner shall not be required to process more than one 

Application for Payment per calendar month. 

§ 5.1.4  As a condition precedent to the Owner’s obligation to make payment, with each Application for Payment, the

Contractor shall include the following, all in form and substance satisfactory to the Owner, Lender or CDD and in 

compliance with Chapter 713, Florida Statutes: (i) the NTO Log and/or a list of all subcontractors, material men, or 

suppliers of any tier for all labor, equipment, materials and supervision furnished through the date of the most recent 

Application for Payment (“Subcontractors”) with whom the Contractor has entered into subcontracts, purchase 

agreements or other agreement providing for the Work (“Subcontracts”) or have delivered Notice to Owner or Notice 

to Contract and a breakdown as shall be required by Owner, Lender, or CDD; (ii) conditional lien waivers from all 

Subcontractors for all amounts included in the Application for Payment  the form labeled and attached to this 

Agreement as Exhibit "E-1" ; (ii) duly executed unconditional waivers of Subcontractor’s liens and claims from the 

Contractor and all Subcontractors for the prior month’s Application for Payment, provided payment has been made 

for same to Contractor in the form labeled and attached to this Agreement as Exhibit "E-2" (“Final Lien Waiver”); 

(iii) upon request of Owner, Contractor shall supply the Owner with a progress payment affidavit set forth 

713.06(3)(C)(1) in substantially the same form as the Final Contractor Affidavit set forth on Exhibit “E-3” (“Payment 

Affidavit”); and (iv) an updated Construction Schedule and updated Schedule of Values, including an updated 

percentage of completion of each portion of the Work as of the end of the period covered by the Application for 

Payment and a detailed Schedule of Values from each Subcontractor.   

§ 5.1.5   Contractor agrees that any and all Applications for Payments shall include items reasonably requested by the

Lender or CDD from time to time and such other information, documentation, and materials as the Owner, Lender, 

CDD the Architect may reasonably require to demonstrate that cash disbursements already made by the Contractor on 

account of the Cost of the Work equal or exceed (1) progress payments already received by the Contractor; less (2) 

that portion of those payments attributable to the Contractor’s Fee for the period covered by the Application for 

Payment. In addition, Contractor shall assist Owner in preparing any information required by Lender should it need 

additional information about the Work being performed under this Contract.  In the event that Owner approves such 

Application for Payment or any portion thereof, Contractor shall furnish Owner with distribution reports setting forth 

amounts to be paid, identifying each payee and the amount owed it.  

§ 5.1.6  Each Application for Payment shall be based on the most current Schedule of Values as prepared by Contractor

in accordance with the Contract Documents and approved by Owner in writing (the “Schedule of Values”). The 

Schedule of Values shall be adjusted by Contractor to conform with Change Orders under the Contract Documents. 

The Schedule of Values shall allocate the entire Contract Sum among the various portions of the Work.  The Schedule 

of Values shall be used as a basis for reviewing the Contractor’s Applications for Payment and shall be prepared in 

such form and supported by such data to substantiate its accuracy as the Owner, Architect, Lender or CDD may 

reasonably require. Copies of checks issued by Contractor in payment of the Cost of the Work shall be available for 

review and copying by Owner.  If an executed Subcontract amount is less than the applicable line item on the Schedule 

of Values, the difference shall be noted by the Contractor as potential savings on an updated Schedule of Values. If 

the Subcontract amount is greater than the applicable line item on the Schedule of Values, the difference shall be noted 

by the Contractor as a potential cost-overrun. The Contractor may also adjust the value of any line item in the Schedule 

of Values to reflect the current projected Cost of the Work. 

§ 5.1.7 Each progress payment shall be computed as follows:

§ 5.1.7.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work; 
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.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and 

suitably stored at the site for subsequent incorporation in the completed construction, or, if approved 

in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 

professional judgment, to be reasonably justified. 

§ 5.1.7.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner; 

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of the General Conditions; 

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as 

provided in Article 9 of the General Conditions; and 

.5 Retainage withheld pursuant to Section 5.1.8. 

§ 5.1.8 Retainage
§ 5.1.8.1 For each progress payment made prior to Substantial Completion, Owner may withhold 10% as retainage.

Contractor’s Fee will be subject to retainage at 10% through Substantial Completion. 

§ 5.1.8.2  Upon Substantial Completion, the Contractor shall be paid the retainage withheld from prior Application for

Payment, less a sum equal to 150% of the value of the minor incomplete Work and the Punch Lists, as such sum is 

determined by the Architect and less a reasonable sum for liens recorded or threatened by those providing labor, 

services or materials under Contractor and for which Contractor has been paid the corresponding sum due Contractor. 

All reductions or distributions from retainage, if any, shall be subject to Lender and/or CDD approval. Contractor may 

submit an Application for Payment for early release of any Subcontractor’s retainage for work which has been 

completed and whose lien rights are expiring; provided that such Subcontractor has not committed a default under the 

Subcontract, Contractor is not in default hereunder, and the Work has been fully approved and accepted by the Owner 

and Architect. Owner shall withhold up to 150% of the cost to complete any Punch List or other items from such 

distribution.  

§ 5.1.9 Except with the Owner’s prior approval, which may be withheld in Owner’s sole discretion, the Contractor

shall not make advance payments to suppliers for materials or equipment which have not been delivered and stored at 

the site. 

§ 5.2 Final Payment

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when: 

1. Contractor has fully performed the Contract and Owner is provided record plans and specifications, 

and all special warranties and equipment operation and maintenance manuals, except for the Contractor’s 

responsibility to correct Work as provided in Article 12 of General Condition, and to satisfy other requirements, if 

any, which extend beyond final payment.  

2. Contractor has submitted a final Pay Application with all items required of the progress payment 

applications. 

3. Contractor has delivered to Owner a Contractor’s Final Payment Affidavit in accordance with 

Section 713.06 (3), Florida Statutes, in the form labeled and attached to this Agreement as Exhibit “F-3”, together 

with (i) a Final Lien Waiver from Contractor and all Subcontractors; (ii) final NTO Log; and (iii) final Schedule of 

Values.  Contractor shall provide such other information reasonably requested by Owner, CDD, Lender or surety to 

establish payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security 

interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 

same. 
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4. Contractor has delivered to Owner a statement prepared by Contractor setting forth Contractor’s 

determination of the total amount of cost-savings or cost-overruns, if any. 

5. Contract has delivered to Owner of warranties, specifications and operation manuals for all 

equipment, roof, and other portions of the Project, including those covered by third party warranties and all operation 

and maintenance training of all systems has been accomplished and documented. 

6. Contractor has deliver to Owner a certificate evidencing that insurance required by the Contract 

Documents shall remain in force after Final payment is currently in effect and shall not be canceled or allowed to 

expire until at least thirty (30) days’ prior written notice has been given to the Owner; together with a written statement 

that the Contractor knows of no reason that the insurance will not be renewable to cover the period required by the 

Contract Documents. 

7. Contractor has delivered to Owner an electronic copy (in PDF file format) of the As Built Drawings 

detailing all changes or deviations from the original Contract Documents and the other Submittals required by the 

Contract Documents to show the true locations, with accurate dimensions, of the architectural and engineered systems 

of the component and/or the Work to the satisfaction of the Owner and Architect.  

8. Contractor has provided Owner with one complete set of all approved Change Orders, in such format 

as Owner reasonably requests. 

9. Contractor has completed its final site clean-up and restoration in accordance with the Contract 

Documents and Required Standards of Performance, including, without limitation, disconnecting all utilities; removal 

of all temporary facilities, tools, components or excess materials and miscellaneous debris, supplies, equipment and 

trailers; repairing or restoring damaged by Contractor. 

10. Contractor has delivered to Owner evidence that all components of the Project have passed all

required governmental inspections and all applicable certificates of occupancy or similar certificates for use have been 

issued. 

11. Contractor has delivered to Owner evidence reasonably satisfactory to Owner, that all Punch List

items remaining to complete the Project in accordance with the Contract Documents requirements and any 

requirements from the Governing Authorities have been completed, and all costs and expenses incurred in connection 

with same have been paid or otherwise satisfied.  

12. Final Certificate for Payment has been issued by Architect.

13. Any Surety’s Lender’s and/or CDD’s consent to make final payment has been received, including

any final requirements of the Lender of CDD; 

14. Owner, Lender and/or CDD has completed a final accounting.

§ 5.2.2  The Owner’s final payment to the Contractor shall be made no later than the later to occur of (a) 30 days after

the issuance of the Architect’s final Certificate for Payment, (b) satisfaction of the conditions to Final Payment stated 

above in Section 5.2.1, and (c) the Owner receives disbursement from the Lender for the Final Payment.  

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, 

or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 

« N/A »  

ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 4 of the General Conditions. 
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§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 4 of the General Condition, the method 

of binding dispute resolution shall be as follows: 

(Check the appropriate box.) 

[ «  » ] Arbitration 

[« X »] Litigation in a court of competent jurisdiction 

[ «  » ] Other (Specify) 

Claims, disputes and other matters in controversy between and/or among Contractor (and/or its Subcontractors and/or 

it suppliers), and Owner, directly or indirectly involved or in any way related to the Work and/or the warranties related 

thereto shall be submitted to non-binding mediation in accordance with Article 4 of the General Conditions before 

and as a condition precedent to formal dispute resolution.  Contractor shall require the inclusion of this mediation 

requirement in all it Subcontracts. 

WAIVER OF JURY TRIAL. THE PARTIES HERETO EACH HEREBY KNOWINGLY, VOLUNTARILY 

AND INTENTIONALLY WAIVE THE RIGHT EACH MAY HAVE TO A TRIAL BY JURY WITH 

RESPECT TO ANY LITIGATION BASED HEREON, ON ARISING OUT OF, UNDER OR IN 

CONNECTION WITH THE CONTRACT DOCUMENTS, OR ANY COURSE OF CONDUCT, COURSE OF 

DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF EITHER PARTY TO 

THE CONTRACT DOCUMENTS. THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE 

CONTRACTOR AND THE SUBCONTRACTOR TO ENTER INTO THIS AGREEMENT.     

Waiver of Notice and Cure Timeframe Procedures of Chapter 558, Florida Statutes, As Modified by the 

Parties:  OWNER AND CONTRACTOR ACKNOWLEDGE AND AGREE TO SUBSTITUTE THE NOTICE AND 

CURE TIMEFRAME PROCEDURES UNDER CHAPTER 558, FLORIDA STATUTES, FOR THE FOLLOWING: THE 

PARTIES ACKNOWLEDGE AND AGREE THAT THE PROVISIONS OF CHAPTER 558, FLORIDA STATUTES, 

APPLY EXCEPT THAT ANY TIME PERIODS REFERENCED IN CHAPTER 558, FLORIDA STATUTES, IN EXCESS 

OF THIRTY (30) DAYS ARE HEREBY REDUCED TO THIRTY (30) DAYS 

ARTICLE 7   TERMINATION OR SUSPENSION 
§7.1 Termination
The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of the General Conditions. 

The amount, if any, to be paid to Contractor in the event of a termination for cause by Contractor under Section 14.1 

of the General Conditions is as set forth in Section 14.1.3 of the General Conditions and the amount, if any, to be paid 

to Contractor in the event of Owner’s termination for convenience under Section 14.4 of the General Conditions is as 

set forth in Section 14.4.3 and 14.1.3 of the General Conditions.  

§ 7.1.2 Termination by the Owner
§ 7.1.2.1  No sums under Section 14.2 of the General Conditions shall be due Contractor until, as a condition precedent,

the Work is finally completed and Owner is compensated from the Contract Sum for such costs and damages of 

completion (and applicable liquidated damages), including any legal fees and costs associated with replacement of the 

Contract, including any additional mobilization fees or fees associated with review of Contractor’s work; provided, 

however, unless the Subcontracts are assigned as contemplated in the General Conditions, that notwithstanding this 

provision, and without release, waiver, prejudice, or compromise of any rights of Owner because of such termination 

(including under this Agreement and bonds on the Project), Owner shall proceed to pay Contractor (in exchange for 

releases otherwise required under this Agreement) for sums clearly owed to Subcontractors or suppliers for completed 

and non-defective Work, who are not reasonably deemed at fault or responsible for such termination, so long as (i) 

Surety, if any, on each payment and performance bond issued for each Subcontractor provides its prior written consent, 

and the CDD and Lender, as applicable provides written consent, to such payment(s) and (ii) such payment(s) do not 

unreasonably compromise or prejudice Owner’s access to the unpaid Contract Sum for utilization in completion or 

correction of the Work, and for offset of sums otherwise owed Owner under this Agreement because of the 

termination. This provision is to be reasonably interpreted, and Owner shall not be held to have released, waived, or 

be estopped in asserting rights, claims or damages otherwise owed because of such termination, because of Owner’s 

payments to Subcontractors or suppliers, if any, under this provision, or because of Owner’s determination that it is 
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unable to make any such payments in order to reasonably protect its interests, or because of Surety’s refusal to provide 

prior written Consent of Surety to any such payments. Any claim by Contractor made for payment hereunder shall be 

reduced by amounts paid to Subcontractors in accordance with this Section. 

§ 7.1.2.2  In the event of Owner’s termination for cause or Owner’s termination for convenience, the Owner shall pay

the Contractor fair compensation, either by purchase or rental at the election of the Owner, for any equipment owned 

by the Contractor that the Owner elects to retain and that is not otherwise included in the Contract Sum. Owner shall 

pay such fair compensation only at the time:  for a termination for cause, when the Work is finished, and then subject 

to claims and set-offs of the Owner under Section 14.2 of the General Conditions or other remedies available to Owner 

at Applicable Law or in equity; and for a termination for convenience, when sums are payable to Contractor upon 

such a termination under Section 14.4 of the General Conditions, subject to claims and set-offs of the Owner under 

such Section.  To the extent that the Owner elects to take legal assignment of Subcontracts and purchase orders 

(including rental agreements) allowable for termination for cause or termination for convenience, the Contractor shall, 

as a condition of receiving the payments referred to in this Article, execute and deliver all such papers and take all 

such steps, including the legal assignment of such Subcontracts and other contractual rights of the Contractor, as the 

Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Contractor under such 

Subcontracts or purchase orders 

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of the General Conditions.

ARTICLE 8   MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of General Conditions or another Contract Document,

the reference refers to that provision as amended or supplemented by other provisions of the Contract Documents. 

§ 8.2 The Owner’s representative:

(Name, address, email address, and other information) 

Primary Representative: 

Owais Khanani 

189 South Orange Avenue, Suite 1550 

Orlando, Florida 32801 

owais@elevationdev.com 

321-287-4898 

Alternative Representative: 

Dan Eshleman 

Development Manager 

189 South Orange Avenue, Suite 1550 

Orlando, Florida 32801 

dan@elevationdev.com 

407-417-2885 

§ 8.2.1 A copy of any written notice provided to Owner’s Primary or Alternative Representative shall be also sent to

the Alternate Representative. 

§ 8.3 The Contractor’s representative:

(Name, address, email address, and other information) 

_ 

True Site Services   

Sanjar Meah 

37 N Orange Ave Suite 307 

Orlando, FL 32801 

Sanjar@TrueSiteServices.com 

(407) 705-9633 

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior written notice

to the other party. 

mailto:owais@elevationdev.com
mailto:dan@elevationdev.com
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§ 8.4.1  All notices, demands, or requests required or permitted to be given pursuant to this Agreement or the other

Contract Documents shall be in writing and shall be deemed to have been properly given or served and shall be 

effective upon either (i) hand delivery, (ii) three days after being deposited in the United States mail, postpaid and 

registered or certified with return receipt request, or (iii) the next business day after being deposited with a reputable 

overnight delivery service, provided, however, the time period in which a response to any notice, demand, or request 

must be given shall commence on the date of receipt by the addressee thereof.  Rejection or other refusal to accept or 

inability to deliver because of a change in address of which no notice has been given shall constitute receipt of the 

notice, demand, or request sent.  Any such notice, demand or request, if given to Contractor, shall be addressed to 

Contractor’s Representative. Any such notice, demand or request, if given to Owner, shall be addressed to Owner’s 

Representative with a copy to: 

Greenspoon Marder, LLP 

Michael G. Candiotti 

201 E. Pine Street, Suite 500 

Orlando, FL 32801 

Michael.candiotti@gmlaw.com 

§ 8.4.2  Emailed pdf or other electronic signature will constitute originals for all purposes whatsoever. This Agreement

may be executed in any number of counterparts, all of which together shall constitute a single agreement. 

§ 8.5 Insurance and Bonds. The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA

Document A101™–2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment 

is a Stipulated Sum, Exhibit A, Insurance and Bonds (as modified by the parties), and elsewhere in the Contract 

Documents. 

§ 8.6 Other Provisions:

§ 8.6.1 Owner reserves the right, to the extent Contractor’s Progress or Final Pay Affidavit(s) disclose sums Contractor

owes others for Work performed, to directly pay (or to jointly pay by joint check with Contractor) Subcontractors, and 

other laborers, vendors or any others providing, supplying or supporting any portion of the Work of this Agreement.  

Such payments may be made by Owner upon Contractor’s default or upon Owner’s prior written notification to 

Contractor of its intent to make such direct (or joint) payment.  Any such payments properly made shall be deducted 

from sums then or later owed Contractor.  Owner shall have no liability to Contractor because of such a direct or joint 

payment. 

§ 8.6.2 Contractor shall safeguard, maintain in a reasonably clean condition and protect all entrance and adjacent

roadways and pavement areas, including parking lots, from the construction process prior to Final Completion. 

Contractor is responsible for all security and safety-related signage for the Project site after commencement of Work 

through Final Completion of the Work to protect workmen and those who foreseeably may enter upon the Project site, 

to include representatives of Owner, Lender, Architect and the general public.  Contractor shall clean its work areas 

as required to maintain good housekeeping.  Contractor shall maintain order and discipline among all of Contractor’s 

workers and Subcontractors on the Project. Any worker discovered to be under the influence of alcohol or drugs shall 

be promptly removed from the site and driven home.  Such workers shall not utilize radios or “boom boxes” at the 

Project and shall dress in appropriate work clothes for the Project. Contractor shall provide suitable off-site disposal 

of the contents of waste dumpsters at the Project site.  Owner reserves the right to require that such dumpsters be 

relocated from time to time at Owner’s written direction.  Contractor shall assure that servicing of such dumpsters, 

and the emptying of such dumpsters from time to time, shall not disturb adjoining landowners.  The cost of compliance 

with this Section is included in the Contract Sum. The cost of compliance with this Section is included in the Contract 

Sum.   

§ 8.6.3  Other than as required by Applicable Law, there shall be no signage on the Project Site except such signage

as is expressly approved by the Owner in advance and in writing, which approval shall contemplate (but not be limited 

to) location, size, lettering and color.  Signs may only be allowed when approved by Owner and may only be located 

where directed to be located by Owner.   

§ 8.7 Time is of the Essence of the Contract Documents. Contractor acknowledges and agrees that it has reviewed

and negotiated the various time limits or periods set forth in the Contract Documents and that any changes in such 
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time limits or periods made in accordance with the terms of the Contract Documents will be similarly reviewed and 

negotiated by it. 

§ 8.8 Nondisclosures.  Contractor will keep confidential and not make any public announcement, disclose or make

available to any person or make any use of, directly or indirectly, whether in verbal, written, electronic or other form, 

and Confidential Information, whether in other than in the performance or implantation of the Work. Contractor further 

agrees that it shall not make any announcements or release any information or photographs concerning this Agreement, 

the Work, the Owner  or the Project or any part thereof to any member of the public or press or any official body 

unless prior written consent is obtained from the Owner. “Confidential Information” means any information any 

information regarding the Owner, Project or Work, whether written oral, which is not designated as non-proprietary 

in nature, and includes written, electronic, oral or other forms of (i) procedures, designs, layouts, dimensions, 

descriptions, drawings, plans, diagrams, specifications, computer programs, systems, know-how, trade secrets and 

other technical data Project information, policies and contracts including the Contract Documents; or (ii) information 

regarding Owner’s business plans, strategies or operations; provided, however, that Contractor will be permitted to 

disclose any Confidential Information to the extent (a) required by court order or under Applicable Law; (b) as 

necessary to make appropriate tax files to the department of revenue or internal revenue services,  or (c) reasonably 

required for purposes of obtaining bids or obtaining or enforcing Subcontracts.  Contractor will not use the 

Confidential Information in any manner which competes with or is detrimental to the interest of Owner.  Contractor 

acknowledges that irreparable injury will result to Owner and its business if Contractor breaches the provisions of this 

Section and that money damages would not be a sufficient remedy for any such breach.  Contractor therefore agrees 

that if Contractor or any of its Subcontractors should engage, or cause any other person or entity to engage, in any act 

in violation or threatened violation of any provision hereof, Owner, in addition to such other remedies, damages and 

relief as may be available under Applicable Law, shall be entitled to a temporary restraining order and/or a permanent 

injunction specifically enforcing the provisions of this Section.  Contractor will cause its Subcontractors and suppliers 

to be bound to the provisions of this Section for the benefit of Owner. Contractor shall take all steps which may be 

necessary or appropriate in order that its employees and all Subcontractors adhere to the provisions of this 

Agreement.  Appropriate clauses to carry out the purpose and intent hereof shall be included in all Subcontracts, 

purchase orders and contracts entered into by the Contractor related to the Project. 

§ 8.9 CDD Provisions.
§ 8.9.1  Notwithstanding Section 8.8,  to the extent this Agreement or any portion of the Work is assigned to the CDD,

Contractor acknowledges and agrees that any books, documents, records, correspondence or other information kept 

or obtained by the Contractor or furnished by the Owner/CDD to Contractor in connection with the services 

contemplated herein, and any related records, are property of the CDD.  GRANTEE agrees and acknowledges that 

any and all such books, documents, records, correspondence or other information may be public records under Chapter 

119, Florida Statutes.  Contractor agrees to promptly comply with any order of a Court having competent jurisdiction 

which determines that records maintained by Contractor are “public records” which must be available to the public.  

Contractor agrees and acknowledges that any and all such books, documents, records, correspondence or other 

information may also be subject to inspection and copying by members of the public pursuant to Chapter 119, Florida 

Statutes 

§ 8.9.2  Nothing contained herein shall cause or be construed as a waiver of the CDD’s sovereign immunity or

limitations on liability granted pursuant to Section 768.28, Florida Statutes, or other law, and nothing in the 

Contract Documents shall inure to the benefit of any third party for the purpose of allowing any claim which could 

otherwise be barred under the Doctrine of Sovereign Immunity or by operation of law. 

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS 
§9.1 This Agreement is comprised of the following documents:

.1 General Conditions 

.2 Exhibit A, Insurance and Bonds, AIA Document A101™–2017, 

.3 Exhibit B - Schedule of Key Personnel 

.4 Exhibit C - Construction Schedule  

.5 Exhibit D - Reserved 

.6 Exhibit E - Schedule of Values 

.7 Exhibit F – Composite Contractor Forms  

1. Conditional Lien Waiver

2. Final Lien Waiver

3. Contractor Affidavit





 
 

Resolution 2022-07 Authorizating Acceptance of Construction Contracts 
Preston Cove Community Development District 

EXHIBIT “B” 
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To: Contact:Elevation Development LLC Shaman Foradi

Preston Cove (aka. Sunbridge Creek), Rev. 7 (Three Phases)Project Name: Bid Number: 21-181

Fax: N/AOrlando, FL 32801  USA

Address: 121 South Orange Ave., Suite 1250 Phone: 321-695-2226

Project Location: Jones Rd., St. Cloud, FL Bid Date: 3/9/2021

Total PriceUnit PriceUnitItem Description Estimated Quantity

TAKE 1

01 MOBILIZATION & GENERAL CONDITIONS

1.00 LS $15,640.00 $15,640.00Jobsite Facilities

1.00 LS $34,000.00 $34,000.00Traffic Control

1.00 LS $61,780.00 $61,780.00Supervision

1.00 LS $34,900.00 $34,900.00Geotechnical Testing

1.00 LS $72,730.00 $72,730.00Survey & As-Builts

1.00 LS $120,910.00 $120,910.00Mobilization

1.00 EACH $3,030.00 $3,030.00Construction Entrance

20,070.00 LF $1.20 $24,084.00Silt Fence

10,870.00 LF $2.45 $26,631.50Silt Fence Double Row

1.00 LS $7,478.52 $7,478.52SWPPP Permit & Monitoring

100.00 LF $8.80 $880.00Floating Turbidity Barrier

Total Price for above 01 MOBILIZATION & GENERAL CONDITIONS Items: $402,064.02

02 CLEAR, GRUB & STRIP

148.31 ACRE $1,120.00 $166,107.20Clear, Grub, And Disk Site

3,820.00 LF $1.50 $5,730.00Remove Existing Fence

1.00 LS $77,300.00 $77,300.00Building Demolition

3.00 EACH $1,300.00 $3,900.00Remove Existing Storm Culverts

3.00 EACH $12,200.00 $36,600.00Remove & Cap Well (Allowance, Final Price Based On Size & Depth Of
Well)

Total Price for above 02 CLEAR, GRUB & STRIP Items: $289,637.20

03 EARTHWORK

333,644.00 CY $0.72 $240,223.68Dewatering For Pond & Muck Excavation

333,644.00 BCY $1.90 $633,923.60Pond Excav (Cut To Fill) - Shallow Pond E +/- 4' To Elevation 34.00 (In
Lieu Of Elevation 30.00)

141,910.00 SY $0.47 $66,697.70Finegrade Pond

14,290.00 SY $1.05 $15,004.50Backfill Curbs / Grade ROW

40,120.00 SY $0.31 $12,437.20Finegrade Tracts

5,840.00 SY $0.63 $3,679.20Finegrade Perimeter Slopes & Swales

310.00 EACH $188.00 $58,280.00Finegrade Lots (50,590 SY)

29,900.00 SY $0.58 $17,342.00Rough Grade Pavement Box

3,720.00 SY $0.92 $3,422.40Rough Grade Sidewalk Areas

1.00 SF $28.50 $28.50Segmental Block Retaining Walls (Grey) - To Be Field Measured

1.00 LF $53.50 $53.50Wall Mounted 42" Aluminum 2-Rail Handrail (Black) - To Be Field
Measured

Total Price for above 03 EARTHWORK Items: $1,051,092.28

05 PAVING

9,650.00 SY $5.80 $55,970.0012" Stabilized Subgrade (LBR 40)

8,240.00 SY $5.00 $41,200.009" Stabilized Subgrade (LBR 40)

3/9/2021 4:23:37 PM Page 1 of 11



Total PriceUnit PriceUnitItem Description Estimated Quantity

6,470.00 SY $11.00 $71,170.006" Limerock Base

7,710.00 SY $14.00 $107,940.008" Limerock Base

5,640.00 SY $9.50 $53,580.001.5" SP-9.5 Asphalt (1 Lift)

7,710.00 SY $13.50 $104,085.002" SP-9.5 Asphalt (2 Lifts)

830.00 SY $8.65 $7,179.501.25" SP-9.5 Asphalt (1 Lift) - 6' Trail

1.00 LS $19,300.00 $19,300.00Striping & Signs

Total Price for above 05 PAVING Items: $460,424.50

05A PAVING OFFSITE

2,057.00 CY $10.50 $21,598.50Box-Out For Pavement Widening

2,057.00 SY $1.15 $2,365.5512" Compacted Subgrade

2,057.00 SY $22.00 $45,254.0010" Crushed Concrete

2,057.00 SY $16.00 $32,912.002.5" SP-12.5 Asphalt (2 Lifts) - Offsite Turn Lanes (2)

1.00 LS $23,700.00 $23,700.00Striping & Signs (Off-Site)

Total Price for above 05A PAVING OFFSITE Items: $125,830.05

07 SANITARY SEWER

1.00 LS $99,300.00 $99,300.00Dewater Sanitary

1.00 EACH $3,560.00 $3,560.0012 X 6 Wet Tap

874.00 LF $18.00 $15,732.008" PVC Gravity Sewer Main (0'-6')

1,360.00 LF $19.00 $25,840.008" PVC Gravity Sewer Main (6'-8')

1,376.00 LF $19.50 $26,832.008" PVC Gravity Sewer Main (8'-10')

1,645.00 LF $20.50 $33,722.508" PVC Gravity Sewer Main (10'-12')

392.00 LF $35.00 $13,720.008" PVC Gravity Sewer Main (12'-14')

345.00 LF $40.00 $13,800.008" PVC Gravity Sewer Main (14'-16')

721.00 LF $42.50 $30,642.508" PVC Gravity Sewer Main (16'-18')

724.00 LF $50.50 $36,562.008" PVC Gravity Sewer Main (18'-20')

343.00 LF $59.50 $20,408.508" PVC Gravity Sewer Main (20'-22')

31.00 LF $69.00 $2,139.008" PVC Gravity Sewer Main (22'-24')

64.00 LF $80.00 $5,120.008" PVC Gravity Sewer Main (24'-26')

56.00 LF $87.50 $4,900.008" PVC Gravity Sewer Main (26'-28')

41.00 LF $101.00 $4,141.008" PVC Gravity Sewer Main (28'-30')

6.00 EACH $5,920.00 $35,520.004' Diameter Manhole (0'-6')

6.00 EACH $7,100.00 $42,600.004' Diameter Manhole (6'-8')

7.00 EACH $8,040.00 $56,280.004' Diameter Manhole (8'-10')

6.00 EACH $9,180.00 $55,080.004' Diameter Manhole (10'-12')

1.00 EACH $11,100.00 $11,100.005' Diameter Manhole (12'-14')

1.00 EACH $12,900.00 $12,900.005' Diameter Manhole (14-16')

3.00 EACH $14,600.00 $43,800.005' Diameter Manhole (16'-18')

3.00 EACH $15,000.00 $45,000.005' Diameter Manhole (18-20')

1.00 EACH $19,900.00 $19,900.005' Diameter Manhole (20'-22')

1.00 EACH $30,900.00 $30,900.005' Diameter Polymer Manhole (20'-22')

316.00 EACH $627.00 $198,132.00Single Service

1.00 LS $893,000.00 $893,000.00Sanitary Lift Station

1,645.00 LF $16.00 $26,320.006" PVC Force Main

1.00 LS $19,200.00 $19,200.00Fittings & Restraints (Forcemain)

7,972.00 LF $1.25 $9,965.00Gravity Main Air Testing

7,972.00 LF $3.55 $28,300.60Gravity Main TV Testing

1,645.00 LF $1.25 $2,056.25Pressure Test Force Main

Total Price for above 07 SANITARY SEWER Items: $1,866,473.35

08 STORM SEWER

1.00 LS $79,300.00 $79,300.00Dewater Storm

6.00 EACH $1,150.00 $6,900.00Conn To Existing Structure

356.00 LF $16.50 $5,874.008" HDPE (0'-6')

662.00 LF $18.00 $11,916.0010" HDPE (0'-6')

1,361.00 LF $22.50 $30,622.5012" HDPE (0'-6')

837.00 LF $24.50 $20,506.5015" HDPE (0'-6')

185.00 LF $29.00 $5,365.0015" RCP (0'-6')
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45.00 LF $29.50 $1,327.5015" RCP (6'-8')

44.00 LF $30.00 $1,320.0015" RCP (8'-10')

272.00 LF $30.00 $8,160.0018" HDPE (0'-6')

689.00 LF $36.50 $25,148.5018" RCP (0'-6')

152.00 LF $37.00 $5,624.0018" RCP (6'-8')

71.00 LF $38.00 $2,698.0018" RCP (8' -10')

55.00 LF $42.00 $2,310.0018" RCP (12'-14')

142.00 LF $43.00 $6,106.0024" HDPE (0'-6')

286.00 LF $50.50 $14,443.0024" RCP (0'-6')

234.00 LF $51.50 $12,051.0024" RCP (6'-8')

191.00 LF $52.50 $10,027.5024" RCP (8'-10')

170.00 LF $71.00 $12,070.0030" RCP (0'-6')

544.00 LF $72.00 $39,168.0030" RCP (6'-8')

770.00 LF $73.00 $56,210.0030" RCP (8'-10')

341.00 LF $74.50 $25,404.5030" RCP (10'-12')

388.00 LF $93.50 $36,278.0036" RCP (6'-8')

213.00 LF $97.50 $20,767.5036" RCP (8'-10')

588.00 LF $99.50 $58,506.0036" RCP (10'-12')

167.00 LF $122.00 $20,374.0042" RCP (6'-8')

176.00 LF $123.00 $21,648.0042" RCP (8'-10')

337.00 LF $149.00 $50,213.0048" RCP (6'-8')

422.00 LF $161.00 $67,942.0048" RCP (10'-12')

301.00 LF $172.00 $51,772.0048" RCP (12'-14')

179.00 LF $205.00 $36,695.0054" RCP (8'-12')

2,888.00 LF $267.00 $771,096.0060" RCP (10'-12')

1.00 EACH $8,360.00 $8,360.00D Control Structure

1.00 EACH $7,640.00 $7,640.00E Control Structure

1.00 EACH $2,850.00 $2,850.00F Inlet

3.00 EACH $10,700.00 $32,100.00H Control Structure

10.00 EACH $4,030.00 $40,300.00V Inlet

5.00 EACH $6,540.00 $32,700.00V Inlet W/ J Bottom

3.00 EACH $3,930.00 $11,790.00P-5 Curb Inlet

2.00 EACH $7,770.00 $15,540.00J-5 Curb Inlet

14.00 EACH $4,280.00 $59,920.00P-6 Curb Inlet

6.00 EACH $7,300.00 $43,800.00J-6 Curb Inlet

12.00 EACH $2,380.00 $28,560.00P Manhole

18.00 EACH $6,010.00 $108,180.00J Manhole

1.00 EACH $1,250.00 $1,250.0018" MES

50.00 SY $73.50 $3,675.00Riprap (Broken Concrete)

4.00 EACH $1,530.00 $6,120.0024" MES

1.00 EACH $2,820.00 $2,820.0030" MES

4.00 EACH $3,210.00 $12,840.0036" MES

2.00 EACH $5,980.00 $11,960.0042" MES

3.00 EACH $7,400.00 $22,200.0048" MES

1.00 EACH $7,750.00 $7,750.0054" MES

5.00 EACH $8,940.00 $44,700.0060" MES

1.00 EACH $3,340.00 $3,340.0036" Headwall

2.00 EACH $3,720.00 $7,440.0024"x38" Headwall

27.00 EACH $1,820.00 $49,140.0012" Yard Drain

12,956.00 LF $3.65 $47,289.40Clean, Flush & TV

Total Price for above 08 STORM SEWER Items: $2,130,107.90

09 WATER SYSTEM

4.00 EACH $795.00 $3,180.00Connect To Existing Gate Valve

1.00 EACH $5,510.00 $5,510.0012 X 12 Wet Tap (Offsite)

1.00 EACH $4,420.00 $4,420.0012 X 8 Wet Tap (Offsite)

212.00 LF $11.50 $2,438.004" PVC Watermain

1,644.00 LF $21.00 $34,524.008" PVC Watermain

3,012.00 LF $38.50 $115,962.0012" PVC Watermain
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5.00 EACH $4,410.00 $22,050.00Fire Hydrant Assy

1.00 LS $49,900.00 $49,900.00Fittings & Restraints - Water

31.00 EACH $1,610.00 $49,910.008" Gate Valve

7.00 EACH $3,240.00 $22,680.0012" Gate Valve

7.00 EACH $764.00 $5,348.002" Blow Off Valve

3.00 EACH $2,360.00 $7,080.00Air Release Valve (Poly Enclosure)

2.00 EACH $5,840.00 $11,680.00Hydroguard Blow-Off Assembly

50.00 EACH $477.00 $23,850.00Single Service

68.00 EACH $849.00 $57,732.00Double Service

1.00 EACH $3,400.00 $3,400.00Water Service To Lift Station

1.00 EACH $1,380.00 $1,380.002" Water Service

1.00 EACH $1,650.00 $1,650.00Temp Jumper

15.00 EACH $259.00 $3,885.00Sample Point

5,008.00 LF $1.30 $6,510.40Test And Chlorinate

70.00 LF $222.00 $15,540.00Directional Drill - 10" Water

70.00 LF $248.00 $17,360.00Directional Drill - 14" Water

Total Price for above 09 WATER SYSTEM Items: $465,989.40

10 RECLAIM WATER SYSTEM

4.00 EACH $795.00 $3,180.00Connect To Existing

1.00 EACH $5,510.00 $5,510.0012 X 12 Wet Tap (Offsite)

1.00 EACH $3,650.00 $3,650.0012 X 6 Wet Tap (Offsite)

5,902.00 LF $14.00 $82,628.006" PVC Reclaim Watermain

2,680.00 LF $38.50 $103,180.0012" PVC Reclaim Watermain

1.00 LS $48,400.00 $48,400.00Fittings And Restraints - Reuse

36.00 EACH $1,120.00 $40,320.006" Gate Valve

16.00 EACH $3,240.00 $51,840.0012" Gate Valve

5.00 EACH $764.00 $3,820.002" Blow Off Valve

5.00 EACH $5,670.00 $28,350.00Auto Flush Device

5.00 EACH $2,340.00 $11,700.00Air Release Valve (Poly Enclosure)

45.00 EACH $470.00 $21,150.00Single Service

29.00 EACH $817.00 $23,693.00Double Service

3.00 EACH $1,340.00 $4,020.002" Reclaim Service

8,722.00 LF $0.84 $7,326.48Testing

70.00 LF $222.00 $15,540.00Directional Drill - 10" Reuse

70.00 LF $248.00 $17,360.00Directional Drill - 14" Reuse

Total Price for above 10 RECLAIM WATER SYSTEM Items: $471,667.48

11 CONCRETE WORK

110.00 LF $10.50 $1,155.00A Curb

2,390.00 LF $13.50 $32,265.00D Curb

1,630.00 LF $13.50 $22,005.00F Curb

16,660.00 LF $12.00 $199,920.002' Miami Curb

380.00 LF $29.00 $11,020.00Valley Gutter

170.00 LF $18.50 $3,145.002' Ribbon Curb

6,910.00 LF $25.50 $176,205.005' Sidewalk Common Areas & Util Esmts Only

36.00 EACH $973.00 $35,028.00Handicap Ramp W/ Detectable Warning

110.00 SY $47.50 $5,225.00Lift Sta Driveway (6" Unreinf Conc)

Total Price for above 11 CONCRETE WORK Items: $485,968.00

12 GRASSING

122,830.00 SY $0.29 $35,620.70Temp Seed & Mulch Lots

54,410.00 SY $0.29 $15,778.90Seed & Mulch ROW, Tracts & Easements

3,760.00 SY $2.75 $10,340.00Sod Perimeter Slopes & Swales

34,270.00 SY $2.75 $94,242.50Sod Pond Slopes & Tract

5,250.00 SY $2.75 $14,437.50Sod ROW

5,435.00 SY $2.75 $14,946.25Sod Two Strips Behind Curbs

2,080.00 SY $2.75 $5,720.00Sod Perimeter Slopes & Swales
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Total Price for above 12 GRASSING Items: $191,085.85

Total Price for above TAKE 1 Items: $7,940,340.03

1.00 LS $10,260.00 $10,260.00Jobsite Facilities

1.00 LS $20,330.00 $20,330.00Supervision

1.00 LS $20,800.00 $20,800.00Geotechnical Testing

1.00 LS $23,170.00 $23,170.00Survey & As-Builts

1.00 LS $17,500.00 $17,500.00Mobilization

1.00 EACH $3,030.00 $3,030.00Construction Entrance

1,050.00 LF $1.20 $1,260.00Silt Fence

1.00 LS $3,946.94 $3,946.94SWPPP Permit & Monitoring

Total Price for above 01 MOBILIZATION & GENERAL CONDITIONS Items: $100,296.94

207,600.00 CY $0.72 $149,472.00Dewatering For Pond & Muck Excavation

40,260.00 BCY $4.00 $161,040.00Undercut Muck Areas & Bury In Pond Slopes/ Backfill Area With Clean
Fill (Based On Soil Boring Data)

207,600.00 BCY $1.90 $394,440.00Pond Excav (Cut To Fill) - Shallow Pond E +/- 4' To Elevation 34.00 (In
Lieu Of Elevation 30.00)

15,610.00 SY $0.97 $15,141.70Backfill Curbs / Grade ROW

10,120.00 SY $0.31 $3,137.20Finegrade Tracts

17,890.00 SY $0.63 $11,270.70Finegrade Perimeter Slopes & Swales

157.00 EACH $188.00 $29,516.00Finegrade Lots (117,190 SY)

21,140.00 SY $0.58 $12,261.20Rough Grade Pavement Box

1,710.00 SY $0.92 $1,573.20Rough Grade Sidewalk Areas

Total Price for above 03 EARTHWORK Items: $777,852.00

13,850.00 SY $6.60 $91,410.0012" Stabilized Subgrade (LBR 40)

19,880.00 SY $4.65 $92,442.009" Stabilized Subgrade (LBR 40)

15,900.00 SY $11.00 $174,900.006" Limerock Base

11,080.00 SY $14.00 $155,120.008" Limerock Base

15,900.00 SY $9.50 $151,050.001.5" SP-9.5 Asphalt (1 Lift)

11,080.00 SY $13.50 $149,580.002" SP-9.5 Asphalt (2 Lifts)

1.00 LS $34,800.00 $34,800.00Striping & Signs

Total Price for above 05 PAVING Items: $849,302.00

1.00 LS $59,200.00 $59,200.00Dewater Sanitary

3,126.00 LF $18.00 $56,268.008" PVC Gravity Sewer Main (0'-6')

1,108.00 LF $19.00 $21,052.008" PVC Gravity Sewer Main (6'-8')

218.00 LF $19.50 $4,251.008" PVC Gravity Sewer Main (8'-10')

475.00 LF $20.50 $9,737.508" PVC Gravity Sewer Main (10'-12')

522.00 LF $35.00 $18,270.008" PVC Gravity Sewer Main (12'-14')

273.00 LF $40.00 $10,920.008" PVC Gravity Sewer Main (14'-16')

16.00 EACH $5,920.00 $94,720.004' Diameter Manhole (0'-6')

4.00 EACH $7,100.00 $28,400.004' Diameter Manhole (6'-8')

1.00 EACH $8,040.00 $8,040.004' Diameter Manhole (8'-10')

1.00 EACH $9,180.00 $9,180.004' Diameter Manhole (10'-12')

2.00 EACH $11,100.00 $22,200.005' Diameter Manhole (12'-14')

153.00 EACH $627.00 $95,931.00Single Service

5,722.00 LF $1.25 $7,152.50Gravity Main Air Testing

5,722.00 LF $3.55 $20,313.10Gravity Main TV Testing

Total Price for above 07 SANITARY SEWER Items: $465,635.10

1.00 LS $44,300.00 $44,300.00Dewater Storm

3.00 EACH $1,150.00 $3,450.00Conn To Existing Structure

120.00 LF $29.00 $3,480.0015" RCP (0'-6')

TAKE 2

01 MOBILIZATION & GENERAL CONDITIONS

03 EARTHWORK

05 PAVING

07 SANITARY SEWER

08 STORM SEWER

3/9/2021 4:23:37 PM Page 5 of 11



Total PriceUnit PriceUnitItem Description Estimated Quantity

26.00 LF $30.00 $780.0015" RCP (8'-10')

331.00 LF $36.50 $12,081.5018" RCP (0'-6')

294.00 LF $37.00 $10,878.0018" RCP (6'-8')

102.00 LF $38.00 $3,876.0018" RCP (8' -10')

153.00 LF $50.50 $7,726.5024" RCP (0'-6')

587.00 LF $51.50 $30,230.5024" RCP (6'-8')

280.00 LF $52.50 $14,700.0024" RCP (8'-10')

112.00 LF $55.50 $6,216.0024" RCP (10'-12')

129.00 LF $57.00 $7,353.0024" RCP (12'-14')

214.00 LF $93.50 $20,009.0036" RCP (6'-8')

520.00 LF $97.50 $50,700.0036" RCP (8'-10')

304.00 LF $99.50 $30,248.0036" RCP (10'-12')

151.00 LF $122.00 $18,422.0042" RCP (6'-8')

58.00 LF $123.00 $7,134.0042" RCP (8'-10')

56.00 LF $127.00 $7,112.0042" RCP (12'-14')

343.00 LF $161.00 $55,223.0048" RCP (10'-12')

113.00 LF $172.00 $19,436.0048" RCP (12'-14')

278.00 LF $282.00 $78,396.0060" RCP (12'-14')

768.00 LF $307.00 $235,776.0060" RCP (14'-16')

473.00 LF $357.00 $168,861.0060" RCP (16'-18')

2.00 EACH $4,030.00 $8,060.00V Inlet

5.00 EACH $3,930.00 $19,650.00P-5 Curb Inlet

2.00 EACH $7,770.00 $15,540.00J-5 Curb Inlet

16.00 EACH $4,280.00 $68,480.00P-6 Curb Inlet

10.00 EACH $7,300.00 $73,000.00J-6 Curb Inlet

4.00 EACH $2,380.00 $9,520.00P Manhole

4.00 EACH $6,010.00 $24,040.00J Manhole

5,412.00 LF $3.65 $19,753.80Clean, Flush & TV

Total Price for above 08 STORM SEWER Items: $1,074,432.30

09 WATER SYSTEM

4,008.00 LF $21.00 $84,168.008" PVC Watermain

9.00 EACH $4,410.00 $39,690.00Fire Hydrant Assy

1.00 LS $26,000.00 $26,000.00Fittings & Restraints - Water

11.00 EACH $1,610.00 $17,710.008" Gate Valve

11.00 EACH $3,240.00 $35,640.0012" Gate Valve

5.00 EACH $764.00 $3,820.002" Blow Off Valve

2.00 EACH $2,360.00 $4,720.00Air Release Valve (Poly Enclosure)

2.00 EACH $5,840.00 $11,680.00Hydroguard Blow-Off Assembly

26.00 EACH $477.00 $12,402.00Single Service

54.00 EACH $849.00 $45,846.00Double Service

1.00 EACH $1,650.00 $1,650.00Temp Jumper

9.00 EACH $259.00 $2,331.00Sample Point

4,008.00 LF $1.25 $5,010.00Test And Chlorinate

Total Price for above 09 WATER SYSTEM Items: $290,667.00

10 RECLAIM WATER SYSTEM

2.00 EACH $795.00 $1,590.00Connect To Existing

5,744.00 LF $14.00 $80,416.006" PVC Reclaim Watermain

381.00 LF $38.50 $14,668.5012" PVC Reclaim Watermain

1.00 LS $29,800.00 $29,800.00Fittings And Restraints - Reuse

23.00 EACH $1,120.00 $25,760.006" Gate Valve

3.00 EACH $3,240.00 $9,720.0012" Gate Valve

2.00 EACH $764.00 $1,528.002" Blow Off Valve

2.00 EACH $5,670.00 $11,340.00Auto Flush Device

1.00 EACH $2,340.00 $2,340.00Air Release Valve (Poly Enclosure)

16.00 EACH $470.00 $7,520.00Single Service

69.00 EACH $817.00 $56,373.00Double Service

1.00 EACH $1,340.00 $1,340.002" Reclaim Service
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6,125.00 LF $0.84 $5,145.00Testing

Total Price for above 10 RECLAIM WATER SYSTEM Items: $247,540.50

11 CONCRETE WORK

480.00 LF $13.50 $6,480.00D Curb

14,130.00 LF $12.00 $169,560.002' Miami Curb

60.00 LF $18.50 $1,110.002' Ribbon Curb

3,260.00 LF $25.50 $83,130.005' Sidewalk Common Areas & Util Esmts Only

1,190.00 LF $50.50 $60,095.0010' Sidewalk Common Areas & Util Esmts Only

23.00 EACH $973.00 $22,379.00Handicap Ramp W/ Detectable Warning

Total Price for above 11 CONCRETE WORK Items: $342,754.00

12 GRASSING

117,190.00 SY $0.29 $33,985.10Temp Seed & Mulch Lots

25,730.00 SY $0.29 $7,461.70Seed & Mulch ROW, Tracts & Easements

17,890.00 SY $2.75 $49,197.50Sod Perimeter Slopes & Swales

3,170.00 SY $2.75 $8,717.50Sod ROW

4,340.00 SY $2.75 $11,935.00Sod Two Strips Behind Curbs

Total Price for above 12 GRASSING Items: $111,296.80

Total Price for above TAKE 2 Items: $4,259,776.64

TAKE 3

01 MOBILIZATION & GENERAL CONDITIONS

1.00 LS $20,530.00 $20,530.00Jobsite Facilities

1.00 LS $40,680.00 $40,680.00Supervision

1.00 LS $46,900.00 $46,900.00Geotechnical Testing

1.00 LS $50,050.00 $50,050.00Survey & As-Builts

1.00 LS $33,920.00 $33,920.00Mobilization

1.00 EACH $6,060.00 $6,060.00Construction Entrance

1,190.00 LF $1.20 $1,428.00Silt Fence

1.00 LS $7,880.00 $7,880.00SWPPP Permit & Monitoring

Total Price for above 01 MOBILIZATION & GENERAL CONDITIONS Items: $207,448.00

03 EARTHWORK

200,186.00 CY $0.72 $144,133.92Dewatering For Pond & Muck Excavation

200,186.00 BCY $1.90 $380,353.40Pond Excav (Cut To Fill) - Shallow Pond E +/- 4' To Elevation 34.00 (In
Lieu Of Elevation 30.00)

10,710.00 SY $1.05 $11,245.50Backfill Curbs / Grade ROW

18,260.00 SY $0.31 $5,660.60Finegrade Tracts

5,320.00 SY $0.63 $3,351.60Finegrade Perimeter Slopes & Swales

144.00 EACH $188.00 $27,072.00Finegrade Lots (102,010 SY)

22,020.00 SY $0.58 $12,771.60Rough Grade Pavement Box

1,990.00 SY $0.92 $1,830.80Rough Grade Sidewalk Areas

Total Price for above 03 EARTHWORK Items: $586,419.42

05 PAVING

3,590.00 SY $5.65 $20,283.5012" Stabilized Subgrade (LBR 40)

18,430.00 SY $5.05 $93,071.509" Stabilized Subgrade (LBR 40)

15,610.00 SY $11.00 $171,710.006" Limerock Base

2,870.00 SY $14.00 $40,180.008" Limerock Base

15,610.00 SY $9.50 $148,295.001.5" SP-9.5 Asphalt (1 Lift)

2,870.00 SY $13.50 $38,745.002" SP-9.5 Asphalt (2 Lifts)

1.00 LS $23,400.00 $23,400.00Striping & Signs

Total Price for above 05 PAVING Items: $535,685.00

07 SANITARY SEWER

1.00 LS $52,000.00 $52,000.00Dewater Sanitary

1.00 EACH $1,460.00 $1,460.00Connect To Existing

4,022.00 LF $18.00 $72,396.008" PVC Gravity Sewer Main (0'-6')
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1,371.00 LF $19.00 $26,049.008" PVC Gravity Sewer Main (6'-8')

18.00 EACH $5,920.00 $106,560.004' Diameter Manhole (0'-6')

4.00 EACH $7,100.00 $28,400.004' Diameter Manhole (6'-8')

143.00 EACH $627.00 $89,661.00Single Service

5,393.00 LF $1.25 $6,741.25Gravity Main Air Testing

5,393.00 LF $3.55 $19,145.15Gravity Main TV Testing

Total Price for above 07 SANITARY SEWER Items: $402,412.40

08 STORM SEWER

1.00 LS $27,700.00 $27,700.00Dewater Storm

1.00 EACH $1,150.00 $1,150.00Conn To Existing Structure

67.00 LF $29.00 $1,943.0015" RCP (0'-6')

386.00 LF $36.50 $14,089.0018" RCP (0'-6')

69.00 LF $37.00 $2,553.0018" RCP (6'-8')

243.00 LF $51.50 $12,514.5024" RCP (6'-8')

146.00 LF $52.50 $7,665.0024" RCP (8'-10')

1,396.00 LF $72.00 $100,512.0030" RCP (6'-8')

430.00 LF $73.00 $31,390.0030" RCP (8'-10')

331.00 LF $97.50 $32,272.5036" RCP (8'-10')

610.00 LF $99.50 $60,695.0036" RCP (10'-12')

304.00 LF $102.00 $31,008.0024"x38" ERCP (0'-6')

478.00 LF $122.00 $58,316.0042" RCP (6'-8')

172.00 LF $123.00 $21,156.0042" RCP (8'-10')

7.00 EACH $3,930.00 $27,510.00P-5 Curb Inlet

5.00 EACH $7,770.00 $38,850.00J-5 Curb Inlet

7.00 EACH $4,280.00 $29,960.00P-6 Curb Inlet

5.00 EACH $7,300.00 $36,500.00J-6 Curb Inlet

8.00 EACH $2,380.00 $19,040.00P Manhole

4.00 EACH $6,010.00 $24,040.00J Manhole

4,632.00 LF $3.65 $16,906.80Clean, Flush & TV

Total Price for above 08 STORM SEWER Items: $595,770.80

09 WATER SYSTEM

4.00 EACH $795.00 $3,180.00Connect To Existing Gate Valve

422.00 LF $11.50 $4,853.004" PVC Watermain

9,954.00 LF $21.00 $209,034.008" PVC Watermain

2,324.00 LF $38.50 $89,474.0012" PVC Watermain

18.00 EACH $4,410.00 $79,380.00Fire Hydrant Assy

1.00 LS $68,300.00 $68,300.00Fittings & Restraints - Water

1.00 EACH $929.00 $929.004" Gate Valve

55.00 EACH $1,610.00 $88,550.008" Gate Valve

13.00 EACH $3,240.00 $42,120.0012" Gate Valve

6.00 EACH $764.00 $4,584.002" Blow Off Valve

2.00 EACH $2,360.00 $4,720.00Air Release Valve (Poly Enclosure)

4.00 EACH $5,840.00 $23,360.00Hydroguard Blow-Off Assembly

34.00 EACH $477.00 $16,218.00Single Service

131.00 EACH $849.00 $111,219.00Double Service

1.00 EACH $1,380.00 $1,380.002" Water Service

5.00 EACH $1,650.00 $8,250.00Temp Jumper

26.00 EACH $259.00 $6,734.00Sample Point

12,700.00 LF $1.25 $15,875.00Test And Chlorinate

Total Price for above 09 WATER SYSTEM Items: $778,160.00

10 RECLAIM WATER SYSTEM

2.00 EACH $795.00 $1,590.00Connect To Existing

4,337.00 LF $14.00 $60,718.006" PVC Reclaim Watermain

2,114.00 LF $38.50 $81,389.0012" PVC Reclaim Watermain

1.00 LS $32,800.00 $32,800.00Fittings And Restraints - Reuse

27.00 EACH $1,120.00 $30,240.006" Gate Valve
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Total PriceUnit PriceUnitItem Description Estimated Quantity

13.00 EACH $3,240.00 $42,120.0012" Gate Valve

4.00 EACH $764.00 $3,056.002" Blow Off Valve

2.00 EACH $5,670.00 $11,340.00Auto Flush Device

1.00 EACH $2,340.00 $2,340.00Air Release Valve (Poly Enclosure)

25.00 EACH $470.00 $11,750.00Single Service

59.00 EACH $817.00 $48,203.00Double Service

6,451.00 LF $0.84 $5,418.84Testing

Total Price for above 10 RECLAIM WATER SYSTEM Items: $330,964.84

11 CONCRETE WORK

420.00 LF $13.50 $5,670.00D Curb

11,870.00 LF $12.00 $142,440.002' Miami Curb

180.00 LF $29.00 $5,220.00Valley Gutter

130.00 LF $18.50 $2,405.002' Ribbon Curb

3,950.00 LF $25.50 $100,725.005' Sidewalk Common Areas & Util Esmts Only

25.00 EACH $973.00 $24,325.00Handicap Ramp W/ Detectable Warning

Total Price for above 11 CONCRETE WORK Items: $280,785.00

12 GRASSING

102,010.00 SY $0.29 $29,582.90Temp Seed & Mulch Lots

28,970.00 SY $0.29 $8,401.30Seed & Mulch ROW, Tracts & Easements

5,320.00 SY $2.75 $14,630.00Sod Perimeter Slopes & Swales

2,620.00 SY $2.75 $7,205.00Sod ROW

1,789.00 SY $2.75 $4,919.75Sod Two Strips Behind Curbs

Total Price for above 12 GRASSING Items: $64,738.95

Total Price for above TAKE 3 Items: $3,782,384.41

Total Bid Price: $15,982,501.08

Alt. #1 - Allowance Due To Conflicting Soil Boring & Muck Probes

03 EARTHWORK

50,000.00 CY $0.72 $36,000.00Dewatering For Pond & Muck Excavation

50,000.00 BCY $4.00 $200,000.00Undercut Muck Areas & Bury In Pond Slopes/ Backfill Area With Clean
Fill (Based On Soil Boring Data)

Total Price for above 03 EARTHWORK Items: $236,000.00

Total Price for above Alt. #1 - Allowance Due To Conflicting Soil Boring & Muck Probes Items: $236,000.00

Alt. #2 - Payment & Perfomance Bond

01 MOBILIZATION & GENERAL CONDITIONS

1.00 LS $243,100.00 $243,100.00P&P Bond

Total Price for above 01 MOBILIZATION & GENERAL CONDITIONS Items: $243,100.00

Total Price for above Alt. #2 - Payment & Perfomance Bond Items: $243,100.00

Alt. #3 - HDPE In Lieu Of RCP (Except For Road Crossings)

08 STORM SEWER

1.00 LS ($90,000.00) ($90,000.00)HDPE In Lieu Of RCP (Except For Road Crossings)

Total Price for above 08 STORM SEWER Items: ($90,000.00)

Total Price for above Alt. #3 - HDPE In Lieu Of RCP (Except For Road Crossings) Items: ($90,000.00)
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Notes:

• Mobilization & General Conditions:
1.   Engineer:  Hanson, Walter & Associates, Inc.
2.   Date of Plans:  11/15/19
3.   Revision Date:  January 2021
4.   We exclude all bonds, permits and fees unless specifically included in the proposal.
5.   We include engineering layout and certified as-built drawings for our scope of work.
6.   We include geotechnical testing for our scope of work to municipal standards unless noted otherwise.
7.   No allowance has been made for the protection or relocation of endangered plants or animals.
8.   This proposal is valid for 30 days and is subject to revision for material increases and final approved plan changes.
9.   This proposal is based solely on the plans noted above.  We do not include any work shown on the architectural, structural, MEP, landscaping,
or hardscaping plans unless specifically noted.
10. The owner is to provide all legal surveys, benchmarks, control points, coordinate geometry, property line grades, and plat.
11. We will coordinate efforts with the utility companies.  Unless noted otherwise, no costs are included for utility layout or for removal, adjustment,
relocation, or new construction of utilities.
12. We exclude all gazebos, playground equipment, benches, mulch/equestrian trails, or any other park amenities.
13. No "tree save" barricading is included unless there is an item shown on the proposal sheet.
14. SWPPP, NPDES permit and reporting is included unless noted otherwise.
15. We exclude any ADA design responsibility.
16. We include a 1-year warranty on workmanship.  Materials are per manufacturers' warranties.
17. Proposal based on accuracy of provided topo & soil report.
18. Drawdown of retention ponds for final walk through not included.
19. Fencing and walls by others.
20. Bid to complete all phases concurrently. Proposal does not include seeding and mulching future phases after mass grading, nor does it include
mowing and discing future phases if they become overgrown due to inactivity.
21. Due to the volatility of the market, unit prices for phases 2 through 4 are subject to change based upon material price increases.

• Clear, Grub and Strip:
1.   Clearing debris, if any, has been figured to be burned on-site unless noted otherwise. Additional cost will be required for haul-off.
2.   No removal or disposal of buried debris is included unless noted otherwise.
3.   No septic tank removal is included unless noted otherwise.
4.   Disking is figured in lieu of stripping unless noted otherwise.
5.   Demo & removal of existing building structures included. Demo excludes asbestos survey, removal & permit.
6.   Soil treatment by others, if required. (termite, fertilizer, etc.).
7.   Relocation of conflicting utilities by others, if required (poles, conduits, etc.).
8.   Irrigation and landscaping, including removal/replacement of existing by others.
9.   Existing grove irrigation, if encountered, irrigation be demolished at conflict point only.
10. Well abandonments proposed for 6" wells including up to 250 bags per well. Additional costs will be applied if more bags are needed.

• Earthwork:
1.  There is conflicting data regarding the quantity of muck within the soils report between the muck probes and soil borings.  Proposal is based on
the soil boring data.  An add alternate has been provided based on the muck probe data.
2.  Prior to commencing the earthwork operation, we will verify the existing topography and adjust appropriate quantities if necessary.
3.  We exclude any retaining wall excavation, wall construction; backfill or grading unless an item is specifically included in the proposal.
4.  Building pads are to be graded 8" below finish floor unless noted otherwise.  Grading for stemwalls and final lot finish grading is the
responsibility of the homebuilder.
5.  In order to balance the site, all ponds must be over-excavated approximatly 2.0'.
6.  On projects where we are a subcontractor, our grading is figured +/- 0.1-FT one time only.  All other trades are expected to restore their work
area like they found it.  Any clean-up or restoration by us will be billed as extra work.
7.  Dewatering of site based off of dewatering plans.
8.  Pond borings terminated at 25'. JMH is assuming that suitable fills are located below where the borings were terminated.
9.  Pond E shall be shallowed approximatly 4' to balance the site.

• Paving On Site:
1.  Asphalt paving is based on one mobilization per lift unless noted otherwise.
2.  Asphalt paving is based on utilizing a RAP mix design.
3.  6' asphalt trail not included at this time. Details needed to price correctly.
4.  Decorative paving and/or concrete bands by others.
5.  Handicap ramps are included only in conjunction with itemized sidewalk as shown in proposal.
6.  Traffic control shall be performed during normal working hours. Weekends, nights, and law enforcement monitoring is not included. No MOT has
been provided for any offsite work that may be needed.

• Paving Off Site:
1.  Open road cuts have been provided for the water & reuse tie-ins. The open road cuts are based off of the detail on page 89 of the plans and per
the Osceola County requirements.
2.  No bond has been included in the open road cut alternate pricing.

• Misc. Concrete Work:
1.  Only concrete scope and quantities listed are included in proposal.
2.  Concrete shall be broom finished only. Caulking is not included.
3.  Handicap ramps are included only in conjunction with itemized sidewalk as shown in proposal.
4.  Traffic control shall be performed during normal working hours. Weekends, nights, and law enforcement monitoring is not included.
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• Sanitary Sewer:
1.  Sanitary laterals terminated within 5' of lot line; clean out and connections by others.
2.  Transformer for lift station to be located within 50' of station.
3.  Assume all water from temporary dewatering operation to be discharged offsite, appropriate filtration methods to be implemented.
4.  TV/Video inspection is limited to main lines only; laterals are not included.
5.  Software programming for lift station PLC/HMI by Owner.
6.  Bypass pump, 40' AMI tower and odor control included in lift station pricing.
7.  Sanitary connection in Phase 4 to Wiregrass project proposed to be completed before Wiregrass asphalt has been completed. No open road
cuts/repairs included.

• Storm Sewer:
1.  Roof drains not included.
2.  Assume all water from temporary dewatering operation to be discharged offsite, appropriate filtration methods to be implemented.

• Water System:
1.  Water meters by others.
2.  Water services brought into ROW, connections by others.
3.  Assume all pressure mains to be no more than 5' deep at proposed connection locations.
4.  Equipment for Advanced Metering Infrastructure (AMI) is not included.

• Reclaim Water System:
1.  Water meters by others.
2.  Water services brought into ROW, connections by others.
3.  Assume all pressure mains to be no more than 5' deep at proposed connection locations.
4.  Bacterial testing of reclaim mains is not included.

• Grassing:
1.  All sod and/or seed & mulch, if included in the bid proposal, will be Bahia unless noted otherwise.
2.  No watering or maintenance of the grassing or sod is included beyond the contract time.

Payment Terms:

Payment terms are net 30 days.  Overdue amounts will collect interest at 18% APR.  Customer agrees to pay any attorney fees associated with
collecting unpaid amounts.

ACCEPTED:

The above prices, specifications and conditions are satisfactory and
are hereby accepted.

Buyer:

Signature:

Date of Acceptance:

CONFIRMED:

Jon M. Hall Company

Authorized Signature:

Estimator: Michael Knight

407-215-0410 Ext 222
mknight@jonmhallcompany.com
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Resolution 2022-07 Authorizating Acceptance of Construction Contracts 
Preston Cove Community Development District 

EXHIBIT “C” 
 
 

Affidavit of Developer 
 
 
 

[See attached.] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 











 
 

Resolution 2022-07 Authorizating Acceptance of Construction Contracts 
Preston Cove Community Development District 

COMPOSITE EXHIBIT “D” 
 
 

Assignments of the Construction Contracts 
 
 

[See attached.] 



ASSIGNMENT OF CONTRACTOR AGREEMENT  
PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT (AKA PHASE 1A) MASTER 

INFRASTRUCTURE PROJECT 
 

Assignor:  Elevation Preston Cove LLC (“Assignor”) 
Owner/Assignee: Preston Cove Community Development District (“Assignee” or “District”) 
Contractor:  True Site Services, LLC (“Contractor”) 
Contract: Preston Cove Contractor Agreement for Master Infrastructure Improvements of 

“Phase 1A” (“Contractor Agreement” or “Project”) 
 
 For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Assignor, does hereby transfer, assign and convey unto Assignee, all of the rights, 
interests, benefits and privileges of Assignor under the Contractor Agreement, by and between Assignor 
and Contractor, for the above-referenced Project.  Further, Assignee does hereby assume all obligations of 
Assignor under the Contract arising or accruing after the date hereof. Contractor hereby consents to the 
assignment of the Contract and all of Contractor’s rights, interests, benefits, privileges, and obligations to 
Assignee.   
 

Executed in multiple counterparts to be effective the ____ day of February, 2022. 
 

WITNESS:  
 
By: _________________________________ 
Printed Name: ________________________ 
Title: ________________________________ 
 

PRESTON COVE COMMUNITY 
DEVELOPMENT DISTRICT 
 
By: _________________________________ 
Name:  
Title: Chairperson 
 

WITNESS: 
 
By: _________________________________ 
Printed Name: ________________________ 
Title: ________________________________ 
 

 

 
EXHIBITS: 

• Developer’s Affidavit and Agreement Regarding Assignment of Contractor Agreement 
• Contractor’s Acknowledgment and Acceptance of Assignment and Release 
• Addendum to Contractor Agreement with Exhibits: 

o Scrutinized Companies Statement 
o Public Entity Crimes Statement 
o Trench Safety Compliance Act Statement 
o Discrimination Statement 



DEVELOPER’S AFFIDAVIT AND AGREEMENT 
REGARDING ASSIGNMENT OF CONTRACTOR AGREEMENT 

PRESTON COVE (“PHASE 1A”)  
MASTER INFRASTRUCTURE PROJECT 

 
STATE OF FLORIDA 
COUNTY OF _______________ 
 
 BEFORE ME, the undersigned, personally appeared Owais Khanani of Elevation Preston Cove 
LLC (“Developer”), who, after being first duly sworn, deposes and says: 
 

(i) I, Owais Khanani, serve as Manager for Developer and am authorized to make this 
affidavit on its behalf.  I make this affidavit in order to induce the Preston Cove 
Community Development District (“District”) to accept an assignment of the Contractor 
Agreement (defined below). 

 
(ii) The agreement (“Contractor Agreement”) between Developer and True Site Services, 

LLC (“Contractor”), dated September 27, 2021, and attached hereto as Exhibit A,  X__ 
was competitively bid prior to its execution or ____ is below the applicable bid 
thresholds and was not required to be competitively prior to its execution. 

 
 (iii) Developer, in consideration for the District’s acceptance of an assignment of the 

Contractor Agreement agrees to indemnify, defend, and hold harmless the District and its 
successors, assigns, agents, employees, staff, contractors, officers, supervisors, and 
representatives (together, “Indemnitees”), from any and all liability, loss or damage, 
whether monetary or otherwise, including reasonable attorneys’ fees and costs and all 
fees and costs of mediation or alternative dispute resolution, as a result of any claims, 
liabilities, suits, liens, demands, costs, interest, expenses, damages, penalties, fines, or 
judgments, against Indemnitees and which relate in any way to the assignment of, or bid 
process for, the Contractor Agreement. 

 
 (iv) Developer has obtained a release from Contractor (and all terminated contractors, 

subcontractors and material suppliers thereto) acknowledging the assignment of the 
above referenced contract and the validity thereof, the satisfaction of the bonding 
requirements of Section 255.05, Florida Statutes (if applicable), and waiving any and all 
claims against the District arising as a result of or connected with this assignment.  Such 
releases are attached as Exhibit B. 

 
 (v) The Contractor has __X__ furnished or will furnish a performance and payment bond in 

accordance with Section 255.05, Florida Statutes, which is attached hereto as Exhibit C, 
or ____ was not required to provide such a bond pursuant to Section 255.05, Florida 
Statutes. 

 
(vi) Developer __X__ represents and warrants that there are no outstanding liens or claims 

relating to the Contractor Agreement, or ____ has posted a transfer bond in accordance 
with Section 713.24, Florida Statutes, which is attached hereto as Exhibit D.   
 

(vii) Developer represents and warrants that there are no payments to Contractor and any 
subcontractors or materialmen under the Contractor Agreement are outstanding and no 
disputes under the Contractor Agreement exist. 

 



Under penalties of perjury, I declare that I have read the foregoing and the facts alleged are true 
and correct to the best of my knowledge and belief. 

 
 Executed this ___ day of _______________, 2022. 
 
      ELEVATION PRESTON COVE LLC  
      a Florida limited liability company 
 
      By: _________________________________ 
      Printed Name: Owais Khanani 
      Title: Manager 
 
  
 
  
 
STATE OF FLORIDA 
COUNTY OF ________________ 
 
 
 The foregoing instrument was acknowledged before me by means of ▢ physical presence or ▢ 
online notarization this ___ day of ____________, 2022 by ___________________, as 
___________________ of ___________________, on behalf of the company. 
 
      ________________________________   
      (Official Notary Signature) 
      Name:         
      Personally Known       
 [notary seal]    OR Produced Identification      
      Type of Identification      
 
 



CONTRACTOR’S ACKNOWLEDGMENT AND ACCEPTANCE OF 
ASSIGNMENT AND RELEASE 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
(“PHASE 1A”) 

MASTER INFRASTRUCTURE PROJECT 
 
 For good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, True Site Services, LLC (“Contractor”), hereby agrees as follows: 
 

(i) The agreement (“Contractor Agreement”) between Elevation Preston Cove, LLC and 
Contractor dated September 27, 2021, has been assigned to the Preston Cove Community 
Development District (“District”).  Contractor acknowledges and accepts such 
assignment and its validity. 
 

(ii) Contractor represents and warrants that either: 
 

a. __X__ Contractor has or will furnish and record a performance and payment bond in 
accordance with Section 255.05, Florida Statutes, and has notified any 
subcontractors, material suppliers or others claiming interest in the work of the 
existence of the bond; or 
 

b. ____ Contractor has not been required to furnish or provide a performance and 
payment bond under Section 255.05, Florida Statutes, and has notified any 
subcontractors, materialmen or others claiming interest in the work that (a) no such 
bond exists; (b) the District, as a local unit of special purpose government, is not an 
“Owner” as defined in Section 713.01(23), Florida Statutes; and (c) there are no lien 
rights available to any person providing materials or services for improvements in 
connection with the Improvement Agreement. 

 
(iii) Contractor represents and warrants that all payments to any subcontractors or 

materialmen under the Contractor Agreement are current, there are no past-due invoices 
for payment due to the Contractor under the Contractor Agreement, and there are no 
outstanding disputes under the Contractor Agreement. 
 

(iv) Contractor hereby releases and waives any claim it may have against the District as a 
result of or in connection with such assignment. 

 
  

[CONTINUED ON NEXT PAGE] 



Executed this ___ day of _____________, 2022. 
 
 
       True Site Services, LLC, a Florida 
       limited liability company 
 
       ___________________________________ 
       By: _______________________________ 
       Its: Manager 
STATE OF FLORIDA 
COUNTY OF ________________ 
 
 
 The foregoing instrument was acknowledged before me by means of ▢ physical presence or ▢ 
online notarization this ___ day of ____________, 2022 by ____________________, as Manager of True 
Site Services, on behalf of the company. 
 
 
      ________________________________   
      (Official Notary Signature) 
      Name:         
      Personally Known       
 [notary seal]    OR Produced Identification      
      Type of Identification      
 



 
ADDENDUM (“ADDENDUM”) TO CONTRACT (“CONTRACT”) 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
 (“PHASE  1A”) 

MASTER INFRASTRUCTURE PROJECT 
 

1. ASSIGNMENT. This Addendum applies to that certain Agreement between Owner and 
Contractor for Construction Contract (Stipulated Price) dated September 27, 2021 (“Contract”) between 
the Preston Cove Community Development District (“District”) and True Site Services, LLC 
(“Contractor”), which Contract was assigned to the District simultaneous with the execution of this 
Addendum.  To the extent the terms of the Contract conflict with this Addendum, the terms of this 
Addendum shall control. 

 
2. PAYMENT AND PERFORMANCE BONDS; NO LIEN RIGHTS.  Before commencing the 

work, and consistent with the requirements of Section 255.05, Florida Statutes, the Contractor shall 
execute, deliver to the District, and record in the public records of Osceola County, Florida, a payment 
and performance bond with a surety insurer authorized to do business in this state as surety or, to the 
extent permitted by the District in its sole discretion, provide an alternative form of security as authorized 
under Section 255.05, Florida Statutes.  The cost of such bond shall be added to Contractor’s proposal 
and shall be invoiced to the District.  Such bond and/or security shall be for 100% of the project cost and 
shall be in effect for a full year from the time of completion of the project.  Contractor agrees that the 
District is a local unit of special-purpose government and not an “Owner” as defined in Section 
713.01(23), Florida Statutes.  Therefore, notwithstanding anything in the Contract to the contrary, there 
are no lien rights available to any person providing materials or services for improvements in connection 
with the project.  Contractor shall notify any subcontractors, material suppliers or others claiming interest 
in the work of the existence of the payment and performance bond. 
 
 3. INSURANCE.  In addition to the existing additional insureds under the Contract, the District, 
its officers, supervisors, agents, attorneys, engineers, managers, and representatives also shall be named as 
additional insureds under the insurance provided pursuant to the Contract. Contractor shall furnish the 
District with the Certificate of Insurance evidencing compliance with this requirement. No certificate shall 
be acceptable unless it provides that any change or termination within the policy periods of the insurance 
coverage, as certified, shall not be effective within thirty (30) days of prior written notice to the District. 
Insurance coverage shall be from a reputable insurance carrier, licensed to conduct business in the State of 
Florida.  If Contractor fails to have secured and maintained the required insurance, the District has the right 
(without any obligation to do so, however), to secure such required insurance in which event, Contractor 
shall pay the cost for that required insurance and shall furnish, upon demand, all information that may be 
required in connection with the District’s obtaining the required insurance. 
 

4. LOCAL GOVERNMENT PROMPT PAYMENT ACT.  Notwithstanding any other provision 
of the Contract, all payments to the Contractor shall be made in a manner consistent with the Local 
Government Prompt Payment Act, Sections 218.70 through 218.80, Florida Statutes. Contractor shall 
make payments due to subcontractors and materialmen and laborers within ten (10) days in accordance 
with the prompt payment provisions contained in Section 218.735(6), 218.735(7), and 218.74, Florida 
Statutes.  All payments due and not made within the time prescribed by Section 218.735, Florida 
Statutes, bear interest at the rate of one percent (1%) per month on the unpaid balance in accordance with 
Section 218.735(9), Florida Statutes.   

 
5. RETAINAGE.  The following provision addresses the holding of retainage under the 

Contract: 
 



Prior to 50 percent completion of the construction services purchased pursuant to the 
Contract, the Owner may withhold from each progress payment made to the Contractor 
an amount not exceeding 5 percent of the payment.  After 50 percent completion of the 
construction services, the Contractor may present a payment request for up to one half of 
the retainage held, less such amounts as may be withheld pursuant to this Contract or 
applicable law.  After 50 percent completion of the construction services, and until final 
completion and acceptance of the Work by Owner, the Owner shall reduce to 2.5 percent 
the amount of retainage withheld from each subsequent progress payment made to the 
Contractor.  Five percent of the contract price will be retained until final completion, 
acceptance of the Work, and final payment to the Contractor. 

 
6. INDEMNIFICATION.  Contractor’s indemnification, defense, and hold harmless 

obligations under the Contract shall continue to apply to the original indemnitees and shall further include 
the District and its supervisors, consultants, agents, attorneys, managers, engineers and representatives.  
To the extent that a maximum limit for indemnification is required by law, and not otherwise set forth in 
the Contract, the indemnification limit shall be the greater of the limits of the insurance amounts set forth 
in the Contract or Three Million Dollars ($3,000,000), which amounts Contractor agrees are reasonable 
and enforceable, and were included as part of the bid and/or assignment documents.  The Contractor’s 
obligations hereunder are intended to be consistent with all provisions of applicable law, and to the extent 
found inconsistent by a court of competent jurisdiction, the Contract shall be deemed amended and/or 
reformed consistent with the intent of this paragraph and such that the obligations apply to the maximum 
limits of the law. 
 
 7. TAX EXEMPT DIRECT PURCHASES.  The parties agree that the District may in its sole 
discretion elect to undertake a direct purchase of any or all materials incorporated into the work performed 
according to the Contract.   In such event, the following conditions shall apply: 
 

a. The District represents to Contractor that the District is a governmental entity exempt from 
Florida sales and use tax, and has provided Contractor with a copy of its Consumer 
Exemption Certificate. 

 
b. The District may elect to implement a direct purchase arrangement whereby the District 

will directly acquire certain materials (“Direct Purchase Materials”) necessary for the 
work directly from the suppliers to take advantage of District’s tax-exempt status. 

 
c. Prior to purchasing any materials, the Contractor shall contact the District to determine 

which materials will be treated as Direct Purchase Materials.  
 
d. The District shall issue a Certificate of Entitlement to each supplier of Direct Purchase 

Materials, and to the Contractor.  Each Certificate of Entitlement will be in the format 
specified by Rule 12A-1.094(4)(c), Florida Administrative Code. Each Certificate of 
Entitlement shall have attached thereto the corresponding purchase order.  Each Certificate 
of Entitlement shall affirm that (1) the attached purchase order is being issued directly to 
the vendor supplying the tangible personal property the Contractor will use in the identified 
public works; (2) the vendor’s invoice will be issued directly to the District; (3) payment of 
the vendor’s invoice will be made directly by the District to the vendor from public funds; 
(4) the District will take title to the tangible personal property from the vendor at the time 
of purchase or of delivery by the vendor; and (5) the District assumes the risk of damage or 
loss at the time of purchase or delivery by the vendor. Each Certificate of Entitlement shall 
acknowledge that if the Department of Revenue determines the purchase is not a tax-



exempt purchase by a governmental entity, then the District will be responsible for any tax, 
penalties and interest determined to be due. 

 
e. The District shall issue purchase orders directly to suppliers of Direct Purchase Materials.  

The District shall issue a separate Certificate of Entitlement for each purchase order. Such 
purchase orders shall require that the supplier provide the required shipping and handling 
insurance and provide for delivery F.O.B. jobsite.  Corresponding change orders shall be 
executed at the time of the direct purchase to reflect the direct purchases made by the 
District and if the original contract contemplated sale of materials and installation by same 
person, the change order shall reflect sale of materials and installation by different legal 
entities. 

 
f. Upon delivery of the Direct Purchase Materials to the jobsite, the District shall inspect the 

materials and invoices to determine that they conform to the purchase order.  If the 
materials conform, the District shall accept and take title to the Direct Purchase Materials. 

 
g. Suppliers shall issue invoices directly to the District.  The District shall process invoices 

and issue payment directly to the suppliers from public funds.   
 
h. Upon acceptance of Direct Purchase Materials, the District shall assume risk of loss of 

same until they are incorporated into the project.  Contractor shall be responsible for 
safeguarding all Direct Purchase Materials and for obtaining and managing all warranties 
and guarantees for all material and products.   

 
i.  The District shall, at its option, maintain builder’s risk insurance on the Direct Purchase 

Materials.  
 

8. PUBLIC RECORDS.  The Contractor agrees and understands that Chapter 119, Florida 
Statutes, may be applicable to documents prepared in connection with the services provided hereunder 
and agrees to cooperate with public record requests made thereunder.  In connection with this Contract, 
Contractor agrees to comply with all provisions of Florida’s public records laws, including but not limited 
to Section 119.0701, Florida Statutes, the terms of which are incorporated herein.  Among other 
requirements, Contractor must: 
 

a. Keep and maintain public records required by the District to perform the service. 
b. Upon request from the District’s custodian of public records, provide the District with a copy 

of the requested records or allow the records to be inspected or copied within a reasonable 
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as 
otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
contract term and following completion of the Agreement if the Contractor does not transfer 
the records to the District. 

d. Upon completion of this Agreement, transfer, at no cost, to the District all public records in 
possession of the Contractor or keep and maintain public records required by the District to 
perform the service.  If the Contractor transfers all public records to the District upon 
completion of this Agreement, the Contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements.  If the 
Contractor keeps and maintains public records upon completion of the Agreement, the 
Contractor shall meet all applicable requirements for retaining public records.  All records 
stored electronically must be provided to the District, upon request from the District’s 



custodian of public records, in a format that is compatible with the information technology 
systems of the District. 

 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE PUBLIC RECORDS CUSTODIAN AT C/O GEORGE FLINT, 
GOVERNMENTAL MANAGEMENT SERVICES CENTRAL FLORIDA, LLC, 
219 E. LIVINGSTON ST. ORLANDO, FLORIDA 32801, PHONE (407) 841-5524, 
AND GFLINT@GMSCFL.COM 
 
9. SOVEREIGN IMMUNITY.  Nothing in the Contract shall be deemed as a waiver of the 

District’s sovereign immunity or the District’s limits of liability as set forth in Section 768.28, Florida 
Statutes or other statute, and nothing in the Contract shall inure to the benefit of any third party for the 
purpose of allowing any claim which would otherwise be barred under such limitations of liability or by 
operation of law. 
 
 10. NOTICES.  Notices provided to the District pursuant to the Contract shall be delivered, 
mailed by First Class Mail, postage prepaid, or overnight delivery service, to the following individuals: 

 
District:   Preston Cove Community Development District 
    c/o Governmental Management Services 
    Central Florida, LLC 
    219 East Livingston St. 
    Orlando, Florida 32801 
    Attn: District Manager 
 

  With a copy to:   Latham Luna Eden & Beaudine, LLP 
      201 South Orange Avenue, Suite 1400 
      Orlando, Florida 32801     
      Attn: District Counsel 
 

11. SCRUTINIZED COMPANIES STATEMENT.  Upon the Assignment, Contractor shall 
properly execute a sworn statement pursuant to Section 287.135(5), Florida Statutes, and by signing this 
Addendum represents that Contractor is able to execute such sworn statement. The statement shall be 
substantially in the form of the attached Exhibit A.   If the Contractor is found to have submitted a false 
certification as provided in Section 287.135(5), Florida Statutes, or has been placed on the Scrutinized 
Companies that Boycott Israel List, or is engaged in the boycott of Israel, or has been placed on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria, the 
District may immediately terminate the Contract.   
 

12. PUBLIC ENTITY CRIMES STATEMENT.  Upon the Assignment, Contractor shall properly 
execute a sworn statement under Section 287.133(3)(a), Florida Statutes, regarding public entity crimes, 
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The 
statement shall be substantially in the form of the attached Exhibit B. 

 
13. TRENCH SAFETY ACT STATEMENTS.  Upon the Assignment, Contractor shall properly 

execute a Trench Safety Act Compliance Statement and a Trench Safety Act Compliance Cost Statement, 
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The 
statements shall be substantially in the form of the attached Exhibit C. 



 
14. DISCRIMINATION STATEMENT.  Upon the Assignment, Contractor shall properly 

execute a sworn statement under Section 287.134(2)(a), Florida Statutes, regarding public entity crimes, 
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The 
statement shall be substantially in the form of the attached Exhibit D. 
 

15. CONSTRUCTION DEFECTS.  PURSUANT TO SECTION 558.005, FLORIDA 
STATUTES, ANY CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE 
NOTICE AND CURE PROVISIONS OF CHAPTER 558, FLORIDA STATUTES. 

 
 16. E-VERIFY REQUIREMENTS. The Contractor shall comply with and perform all 
applicable provisions of Section 448.095, Florida Statutes. Accordingly, to the extent required by Florida 
Statute, Contractor shall register with and use the United States Department of Homeland Security’s E-
Verify system to verify the work authorization status of all newly hired employees. The District may 
terminate this Agreement immediately for cause if there is a good faith belief that the Contractor has 
knowingly violated Section 448.091, Florida Statutes. 
 

If the Contractor anticipates entering into agreements with a subcontractor for the Work, 
Contractor will not enter into the subcontractor agreement without first receiving an affidavit from the 
subcontractor regarding compliance with Section 448.095, Florida Statutes, and stating that the 
subcontractor does not employ, contract with, or subcontract with an unauthorized alien. Contractor shall 
maintain a copy of such affidavit for the duration of the agreement and provide a copy to the District upon 
request.  
 

In the event that the District has a good faith belief that a subcontractor has knowingly violated 
Section 448.095, Florida Statutes, but the Contractor has otherwise complied with its obligations 
hereunder, the District shall promptly notify the Contractor. The Contractor agrees to immediately 
terminate the agreement with the subcontractor upon notice from the District. Further, absent such 
notification from the District, the Contractor or any subcontractor who has a good faith belief that a 
person or entity with which it is contracting has knowingly violated s. 448.09(1), Florida Statutes, shall 
promptly terminate its agreement with such person or entity. 
 
 By entering into this Agreement, the Contractor represents that no public employer has 
terminated a contract with the Contractor under Section 448.095(2)(c), Florida Statutes, within the year 
immediately preceding the date of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this Addendum. 
  
       True Site Services, LLC, a Florida 
       limited liability company 
 
       ___________________________________ 
       By: _______________________________ 
       Its: Manager 
__________________________    
Witness       
       
__________________________ 
Print Name of Witness 
 

  PRESTON COVE COMMUNITY 
  DEVELOPMENT DISTRICT 
 
  

 
__________________________    ___________________________________ 
Witness       By: ________________________________ 
       Its: Chairperson  
__________________________ 
Print Name of Witness 
 
Exhibit A:  Scrutinized Companies Statement 
Exhibit B: Public Entity Crimes Statement 
Exhibit C:   Trench Safety Act Statement 
Exhibit D: Discrimination Statement 



EXHIBIT A 
 

SWORN STATEMENT PURSUANT TO SECTION 287.135(5), FLORIDA STATUTES,  
REGARDING SCRUTINIZED COMPANIES WITH ACTIVITIES IN SUDAN LIST OR 

SCRUTINIZED COMPANIES WITH ACTIVITIES IN THE IRAN PETROLEUM  
ENERGY SECTOR LIST 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 
1. This sworn statement is submitted to  Preston Cove Community Development District   
 by        (print individual's name). I am 

over eighteen (18) years of age and competent to testify as to the matters contained herein.  I 
serve in the capacity of  Manager (print individual’s title) for True Site Services, LLC 
(“Contractor”), and am authorized to make this Sworn Statement on behalf of Contractor.  
Contractor’s business address is:         
            
    . 

 
2. I understand that, subject to limited exemptions, Section 287.135, Florida Statutes, declares a 

company that, at the time of bidding or submitting a proposal for a new contract or renewal of an 
existing contract, is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 
215.473, Florida Statutes, or that has business operations in Cuba or Syria is ineligible for, and 
may not bid on, submit a proposal for, or enter into or renew a contract with a local governmental 
entity for goods or services of $1 million or more. 

 
3.  Based on information and belief, at the time the entity submitting this sworn statement submits its 

proposal to the Preston Cove Community Development District, neither the entity, nor any of its 
officers, directors, executives, partners, shareholders, members, or agents, is listed on either the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List and that it does not have business operations 
in Cuba or Syria.  

 
4. The entity will immediately notify the Preston Cove Community Development District in writing 

if either the entity, or any of its officers, directors, executives, partners, shareholders, members, or 
agents, is placed on either the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List. 

 
 
              
        Signature by authorized representative of Proposer 
 
 
 
 
 
 
 
 
 



STATE OF FLORIDA 
COUNTY OF     
 
 Sworn to (or affirmed) and subscribed before me this _______ day of ________________, 2022, 
by      , as Manager of True Site Services, LLC, who is personally 
known to me or who has produced       as identification and who did 
(did not) take an oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 
 

My Commission Expires:     



EXHIBIT B 
 

SWORN STATEMENT ON PUBLIC ENTITY CRIMES 
PURSUANT TO SECTION 287.133(2)(a), FLORIDA STATUTES 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 

1. This sworn statement is submitted to Preston Cove Community Development District. 
 
2. I, _____________________(print individual’s name) am over eighteen (18) years of age and 

competent to testify as to the matters contained herein.  I serve in the capacity of Manager (print 
individual’s title) for True Site Services, LLC (“Contractor”), and am authorized to make this 
Sworn Statement on behalf of Contractor.  

  
3. Contractor’s business address is           
 
              
 
4. Contractor’s Federal Employer Identification Number (FEIN) is      
 

(If the Contractor has no FEIN, include the Social Security Number of the individual signing this 
sworn statement:        .) 

 
5. I understand that a "public entity crime" as defined in Section 287.133(1)(g), Florida Statutes, 

means a violation of any state or federal law by a person with respect to and directly related to the 
transaction of business with any public entity or with an agency or political subdivision of any other 
state or with the United States, including, but not limited to, any bid, proposal, reply, or contract for 
goods or services, any lease for real property, or any contract for the construction or repair of a 
public building or public work, involving antitrust, fraud, theft, bribery, collusion, racketeering, 
conspiracy, or material misrepresentation. 

 
6. I understand that "convicted" or "conviction" as defined in Section 287.133(1)(b), Florida Statutes, 

means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of 
guilt, in any federal or state trial court of record relating to charges brought by indictment or 
information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty 
or nolo contendere 

 
7. I understand that an "affiliate" as defined in Section 287.133(1)(a), Florida Statutes, means: 

 
a.   A predecessor or successor of a person convicted of a public entity crime; or, 

 
b.   An entity under the control of any natural person who is active in the management of the 

entity and who has been convicted of a public entity crime. The term “affiliate” includes 
those officers, directors, executives, partners, shareholders, employees, members, and agents 
who are active in the management of an affiliate. The ownership by one person of shares 
constituting a controlling interest in another person, or a pooling of equipment or income 
among persons when not for fair market value under an arm’s length agreement, shall be a 
prima facie case that one person controls another person. A person who knowingly enters 
into a joint venture with a person who has been convicted of a public entity crime in Florida 
during the preceding 36 months shall be considered an affiliate. 



 
8. I understand that a "person" as defined in Section 287.133(1)(e), Florida Statutes any natural 

person or any entity organized under the laws of any state or of the United States with the legal 
power to enter into a binding contract and which bids or applies to bid on contracts let by a public 
entity, or which otherwise transacts or applies to transact business with a public entity. The term 
“person” includes those officers, directors, executives, partners, shareholders, employees, members, 
and agents who are active in management of an entity. 

 
9. Based on information and belief, the statement which I have marked below is true in relation to 

the Contractor submitting this sworn statement.  (Please indicate which statement applies.) 
 

  Neither the entity submitting this sworn statement, nor any officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in management 
of the entity, nor any affiliate of the entity, have been charged with and convicted of a public 
entity crime subsequent to July 1, 1989. 
 
  The entity submitting this sworn statement, or one or more of the officers, directors, 
executives, partners, shareholders, employees, members or agents who are active in management 
of the entity or an affiliate of the entity, has been charged with and convicted of a public entity 
crime subsequent to July 1, 1989, AND (please indicate which additional statement applies): 
 

  There has been a proceeding concerning the conviction before an Administrative 
Law Judge of the State of Florida, Division of Administrative Hearings.  The final order 
entered by the Administrative Law Judge did not place the person or affiliate on the 
convicted vendor list.  (Please attach a copy of the final order.) 
 
  The person or affiliate was placed on the convicted vendor list.  There has been a 
subsequent proceeding before an Administrative Law Judge of the State of Florida, 
Division of Administrative Hearings.  The final order entered by the Administrative Law 
Judge determined that it was in the public interest to remove the person or affiliate from 
the convicted vendor list.  (Please attach a copy of the final order.) 
 
  The person or affiliate has not been placed on the convicted vendor list.  (Please 
describe any action taken by or pending with the Florida Department of Management 
Services.) 

 
IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR/VENDOR EXECUTING THIS 
PUBLIC ENTITY CRIME AFFIDAVIT TO VERIFY THAT NONE OF THE 
SUBCONTRACTORS/SUPPLIERS UTILIZED FOR THIS BID/QUOTE HAVE BEEN CONVICTED 
OF A PUBLIC ENTITY CRIME SUBSEQUENT TO JULY 1, 1989.  IN THE EVENT IT IS LATER 
DISCOVERED THAT A SUBCONTRACTOR/SUPPLIER HAS BEEN CONVICTED OF A PUBLIC 
ENTITY CRIME, THE CONTRACTOR/VENDOR SHALL SUBSTITUTE THE SUBCONTRACTOR/ 
SUPPLIER WITH ANOTHER WHO HAS NOT RECEIVED A CONVICTION.  ANY COST 
ASSOCIATED WITH THIS SUBSTITUTION SHALL BE THE SOLE RESPONSIBILITY OF THE 
CONTRACTOR/VENDOR. 
 

[CONTINUE ON NEXT PAGE] 
 



Under penalties of perjury under the laws of the State of Florida, I declare that I have read the 
foregoing Sworn Statement under Section 287.133(3)(a), Florida Statutes, Regarding Public Entity 
Crimes and all of the information provided is true and correct. 

 
Dated this ____ day of _______________________, 2022.             

 
 True Site Services, LLC, a Florida 
 limited liability company 
 
 ___________________________________ 
 By: _______________________________ 
 Its: Manager 
 
 
 
 
 
STATE OF FLORIDA 
COUNTY OF     
 
 Sworn to (or affirmed) and subscribed before me this _______ day of ________________, 2022, 
by      , as Manager of True Site Services, LLC, who is personally 
known to me or who has produced       as identification and who did 
(did not) take an oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 

 
My Commission Expires:     



EXHIBIT C 
 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
TRENCH SAFETY ACT COMPLIANCE STATEMENT 

 
 
INSTRUCTIONS 
Because trench excavations on this project are expected to be in excess of 5 feet, Florida’s Trench Safety 
Act, Sections 553.60 – 553.64, Florida Statutes, requires that construction on the project comply with 
Occupational Safety and Health Administration Standard 29 C.F.R.s. 1926.650 Subpart P. The Contractor 
is required to execute this Compliance Statement and the Compliance Cost Statement. The costs for 
complying with the Trench Safety Act must be incorporated into the Contract Price. 
 
This form must be certified in the presence of a notary public or other officer authorized to administer 
oaths. 
 
CERTIFICATION 

1. I understand that the Trench Safety Act requires me to comply with OSHA Standard 29 
C.F.R.s. 1926.650 Subpart P.  I will comply with The Trench Safety Act, and I will design 
and provide trench safety systems at all trench excavations in excess of five feet in depth for 
this project. 

2. The estimated cost imposed by compliance with The Trench Safety Act will be: 
_________________________________________________Dollars $___________     
                                 (Written)                     (Figures) 

3. The amount listed above has been included within the Contract Price. 
 

Dated this ______ day of _______________________, 2022. 
 
             
     Contractor:  True Site Services, LLC, a Florida 
       limited liability company 
 
       ___________________________________ 
       By: _______________________________ 
       Its: Manager 
STATE OF FLORIDA 
COUNTY OF     
 
The foregoing instrument was acknowledged before me this ____ day of ______________________, 
2022, by _________, as Manager of True Site Services, LLC,  who is personally known to me or who has 
produced _________________________________ as identification, and did [  ] or did not [  ] take the 
oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 

 
My Commission Expires:     



PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
TRENCH SAFETY ACT COMPLIANCE COST STATEMENT 

 
INSTRUCTIONS 
Because trench excavations on this Project are expected to be in excess of 5 feet, Florida’s Trench Safety 
Act, Sections 553.60 – 553.64, Florida Statutes, requires that the Contractor submit a statement of the 
costs of complying with the Trench Safety Act. Said costs must also be incorporated into the Contract 
Price.  This form must be certified in the presence of a notary public or other officer authorized to 
administer oaths.  By executing this statement, Contractor acknowledges that included in the various 
items of its Contract Price are costs for complying with the Florida Trench Safety Act. The Contractor 
further identifies the costs as follows: 
 
 

Type of Trench Safety Mechanism Quantity Unit Cost1 Item Total Cost 
    
    
    
    

Project Total  
 

 
Dated this ____ day of _______________________, 2022. 

 
             
 Subcontractor:________________________________ 
 
      By:______________________________________ 
      Title:_____________________________________ 
STATE OF FLORIDA 
COUNTY OF     
 
The foregoing instrument was acknowledged before me this ____ day of ______________________, 
2022, by __________________________, as ___________________________ of 
___________________, who is personally known to me or who has produced 
_________________________________ as identification, and did [  ] or did not [  ] take the oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 
 

My Commission Expires:     
 

  

 
1 Use cost per linear square foot of trench excavation used and cost per square foot of shoring used. 



EXHIBIT D 
 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
SWORN STATEMENT PURSUANT TO SECTION 287.134(2)(a), FLORIDA STATUTES,  

ON DISCRIMINATION 
 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 
1. This sworn statement is submitted to Preston Cove Community Development District. 
 
2. I, _____________________(print individual’s name) am over eighteen (18) years of age and 

competent to testify as to the matters contained herein.  I serve in the capacity of Manager (print 
individual’s title) for True Site Services, LLC (“Contractor”), and am authorized to make this 
Sworn Statement on behalf of Contractor.  

  
3. Contractor’s business address is           
 
               
 
4. Contractor’s Federal Employer Identification Number (FEIN) is      

 
(If the Contractor has no FEIN, include the Social Security Number of the individual signing this 
sworn statement:        .) 

 
5. I understand that a "discrimination" or “discriminated” as defined in Section 287.134(1)(b), Florida 

Statutes, means a  determination of liability by a state circuit court or federal district court for a 
violation of any state or federal law prohibiting discrimination on the basis of race, gender, national 
origin, disability, or religion by an entity; if an appeal is made, the determination of liability does 
not occur until the completion of any appeals to a higher tribunal. 

 
6. I understand that “discriminatory vendor list” as defined in Section 287.134(1)(c), Florida Statutes, 

means the list required to be kept by the Florida Department of Management Services pursuant to 
Section 287.134(3)(d), Florida Statutes. 

 
7. I understand that “entity” as defined in Section 287.134(1)(e), Florida Statutes, means any natural 

person or any entity organized under the laws of any state or of the United States with the legal 
power to enter into a binding contract and which bids or applies to bid on contracts let by a public 
entity, or which otherwise transacts or applies to transact business with a public entity. 

 
8. I understand that an "affiliate" as defined in Section 287.134(1)(a), Florida Statutes, means: 
 

a. A predecessor or successor of an entity that discriminated; or 
 

b. An entity under the control of any natural person or entity that is active in the management of 
the entity that discriminated. The term “affiliate” includes those officers, directors, executives, 
partners, shareholders, employees, members, and agents who are active in the management of 
an affiliate. The ownership by one entity of shares constituting a controlling interest in another 
entity, or a pooling of equipment or income among entities when not for fair market value 
under an arm's length agreement, shall be a prima facie case that one entity controls another 
entity 



 
9. I understand that, pursuant to Section 287.134(2)(a), Florida Statutes, an entity or affiliate who has 

been placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract 
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public work; may 
not submit bids, proposals, or replies on leases of real property to a public entity; may not be 
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with any public entity; and may not transact business with any public entity. 

  
 Based on information and belief, the statement which I have marked below is true in relation to the 

entity submitting this sworn statement.  (Indicate which statement applies.) 
 
        Neither the entity submitting this sworn statement, nor any affiliate of the entity, has been 

placed on the discriminatory vendor list. 
 
        The entity submitting this sworn statement, or an affiliate of the entity, appears on the 

discriminatory vendor list. 
 
IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR/VENDOR EXECUTING THIS 
AFFIDAVIT TO VERIFY THAT NONE OF THE SUBCONTRACTORS/SUPPLIERS UTILIZED FOR 
THIS BID/QUOTE HAVE BEEN PLACED ON THE DISCRIMINATORY VENDOR LIST.  IN THE 
EVENT IT IS LATER DISCOVERED THAT A SUBCONTRACTOR/SUPPLIER HAS BEEN PLACED 
ON THE DISCRIMINATORY VENDOR LIST, THE CONTRACTOR/VENDOR SHALL SUBSTITUTE 
THE SUBCONTRACTOR/ SUPPLIER WITH ANOTHER WHO HAS NOT PLACED ON THE 
DISCRIMINATORY VENDOR LIST.  ANY COST ASSOCIATED WITH THIS SUBSTITUTION 
SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR/VENDOR. 
 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC 
ENTITY ONLY. 
 
 
              
        Signature by authorized representative of Contractor 
 
 
STATE OF FLORIDA 
COUNTY OF     
 
 Sworn to (or affirmed) and subscribed before me this _______ day of ________________, 2022, 
by      , as Manager of True Site Services, LLC, who is personally 
known to me or who has produced       as identification and who did 
(did not) take an oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 
 

My Commission Expires:     
 



ASSIGNMENT OF CONTRACTOR AGREEMENT  
PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT (AKA PHASE 1B) MASTER 

INFRASTRUCTURE PROJECT 
 

Assignor:  Elevation Preston Cove LLC (“Assignor”) 
Owner/Assignee: Preston Cove Community Development District (“Assignee” or “District”) 
Contractor:  True Site Services, LLC (“Contractor”) 
Contract: Preston Cove Contractor Agreement for Master Infrastructure Improvements of 

“Phase 1B” (“Contractor Agreement” or “Project”) 
 
 For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Assignor, does hereby transfer, assign and convey unto Assignee, all of the rights, 
interests, benefits and privileges of Assignor under the Contractor Agreement, by and between Assignor 
and Contractor, for the above-referenced Project.  Further, Assignee does hereby assume all obligations of 
Assignor under the Contract arising or accruing after the date hereof. Contractor hereby consents to the 
assignment of the Contract and all of Contractor’s rights, interests, benefits, privileges, and obligations to 
Assignee.   
 

Executed in multiple counterparts to be effective the ____ day of February, 2022. 
 

WITNESS:  
 
By: _________________________________ 
Printed Name: ________________________ 
Title: ________________________________ 
 

PRESTON COVE COMMUNITY 
DEVELOPMENT DISTRICT 
 
By: _________________________________ 
Name:  
Title: Chairperson 
 

WITNESS:  
 
By: _________________________________ 
Printed Name: ________________________ 
Title: ________________________________ 
 

 

 
EXHIBITS: 

• Developer’s Affidavit and Agreement Regarding Assignment of Contractor Agreement 
• Contractor’s Acknowledgment and Acceptance of Assignment and Release 
• Addendum to Contractor Agreement with Exhibits: 

o Scrutinized Companies Statement 
o Public Entity Crimes Statement 
o Trench Safety Compliance Act Statement 
o Discrimination Statement 



DEVELOPER’S AFFIDAVIT AND AGREEMENT 
REGARDING ASSIGNMENT OF CONTRACTOR AGREEMENT 

PRESTON COVE (“PHASE 1B”)  
MASTER INFRASTRUCTURE PROJECT 

 
STATE OF FLORIDA 
COUNTY OF _______________ 
 
 BEFORE ME, the undersigned, personally appeared Owais Khanani of Elevation Preston Cove 
LLC (“Developer”), who, after being first duly sworn, deposes and says: 
 

(i) I, Owais Khanani, serve as Manager for Developer and am authorized to make this 
affidavit on its behalf.  I make this affidavit in order to induce the Preston Cove 
Community Development District (“District”) to accept an assignment of the Contractor 
Agreement (defined below). 

 
(ii) The agreement (“Contractor Agreement”) between Developer and True Site Services, 

LLC (“Contractor”), dated September 27, 2021, and attached hereto as Exhibit A,  X__ 
was competitively bid prior to its execution or ____ is below the applicable bid 
thresholds and was not required to be competitively prior to its execution. 

 
 (iii) Developer, in consideration for the District’s acceptance of an assignment of the 

Contractor Agreement agrees to indemnify, defend, and hold harmless the District and its 
successors, assigns, agents, employees, staff, contractors, officers, supervisors, and 
representatives (together, “Indemnitees”), from any and all liability, loss or damage, 
whether monetary or otherwise, including reasonable attorneys’ fees and costs and all 
fees and costs of mediation or alternative dispute resolution, as a result of any claims, 
liabilities, suits, liens, demands, costs, interest, expenses, damages, penalties, fines, or 
judgments, against Indemnitees and which relate in any way to the assignment of, or bid 
process for, the Contractor Agreement. 

 
 (iv) Developer has obtained a release from Contractor (and all terminated contractors, 

subcontractors and material suppliers thereto) acknowledging the assignment of the 
above referenced contract and the validity thereof, the satisfaction of the bonding 
requirements of Section 255.05, Florida Statutes (if applicable), and waiving any and all 
claims against the District arising as a result of or connected with this assignment.  Such 
releases are attached as Exhibit B. 

 
 (v) The Contractor has __X__ furnished or will furnish a performance and payment bond in 

accordance with Section 255.05, Florida Statutes, which is attached hereto as Exhibit C, 
or ____ was not required to provide such a bond pursuant to Section 255.05, Florida 
Statutes. 

 
(vi) Developer __X__ represents and warrants that there are no outstanding liens or claims 

relating to the Contractor Agreement, or ____ has posted a transfer bond in accordance 
with Section 713.24, Florida Statutes, which is attached hereto as Exhibit D.   
 

(vii) Developer represents and warrants that there are no payments to Contractor and any 
subcontractors or materialmen under the Contractor Agreement are outstanding and no 
disputes under the Contractor Agreement exist. 

 



Under penalties of perjury, I declare that I have read the foregoing and the facts alleged are true 
and correct to the best of my knowledge and belief. 

 
 Executed this ___ day of _______________, 2022. 
 
      ELEVATION PRESTON COVE LLC  
      a Florida limited liability company 
 
      By: _________________________________ 
      Printed Name: Owais Khanani 
      Title: Manager 
 
     
 
  
 
STATE OF FLORIDA 
COUNTY OF ________________ 
 
 
 The foregoing instrument was acknowledged before me by means of ▢ physical presence or ▢ 
online notarization this ___ day of ____________, 2022 by ___________________, as 
___________________ of ___________________, on behalf of the company. 
 
      ________________________________   
      (Official Notary Signature) 
      Name:         
      Personally Known       
 [notary seal]    OR Produced Identification      
      Type of Identification      
 
 



CONTRACTOR’S ACKNOWLEDGMENT AND ACCEPTANCE OF 
ASSIGNMENT AND RELEASE 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
(“PHASE 1B”) 

MASTER INFRASTRUCTURE PROJECT 
 
 For good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, True Site Services, LLC (“Contractor”), hereby agrees as follows: 
 

(i) The agreement (“Contractor Agreement”) between Elevation Preston Cove, LLC and 
Contractor dated September 27, 2021, has been assigned to the Preston Cove Community 
Development District (“District”).  Contractor acknowledges and accepts such 
assignment and its validity. 
 

(ii) Contractor represents and warrants that either: 
 

a. __X__ Contractor has or will furnish and record a performance and payment bond in 
accordance with Section 255.05, Florida Statutes, and has notified any 
subcontractors, material suppliers or others claiming interest in the work of the 
existence of the bond; or 
 

b. ____ Contractor has not been required to furnish or provide a performance and 
payment bond under Section 255.05, Florida Statutes, and has notified any 
subcontractors, materialmen or others claiming interest in the work that (a) no such 
bond exists; (b) the District, as a local unit of special purpose government, is not an 
“Owner” as defined in Section 713.01(23), Florida Statutes; and (c) there are no lien 
rights available to any person providing materials or services for improvements in 
connection with the Improvement Agreement. 

 
(iii) Contractor represents and warrants that all payments to any subcontractors or 

materialmen under the Contractor Agreement are current, there are no past-due invoices 
for payment due to the Contractor under the Contractor Agreement, and there are no 
outstanding disputes under the Contractor Agreement. 
 

(iv) Contractor hereby releases and waives any claim it may have against the District as a 
result of or in connection with such assignment. 

 
  

[CONTINUED ON NEXT PAGE] 



Executed this ___ day of _____________, 2022. 
 
 
       True Site Services, LLC, a Florida 
       limited liability company 
 
       ___________________________________ 
       By: _______________________________ 
       Its: Manager 
 
 
STATE OF FLORIDA 
COUNTY OF ________________ 
 
 
 The foregoing instrument was acknowledged before me by means of ▢ physical presence or ▢ 
online notarization this ___ day of ____________, 2022 by ____________________, as Manager of True 
Site Services, on behalf of the company. 
 
 
      ________________________________   
      (Official Notary Signature) 
      Name:         
      Personally Known       
 [notary seal]    OR Produced Identification      
      Type of Identification      
 



 
ADDENDUM (“ADDENDUM”) TO CONTRACT (“CONTRACT”) 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
 (“PHASE  1B”) 

MASTER INFRASTRUCTURE PROJECT 
 

1. ASSIGNMENT. This Addendum applies to that certain Agreement between Owner and 
Contractor for Construction Contract (Stipulated Price) dated September 27, 2021 (“Contract”) between 
the Preston Cove Community Development District (“District”) and True Site Services, LLC 
(“Contractor”), which Contract was assigned to the District simultaneous with the execution of this 
Addendum.  To the extent the terms of the Contract conflict with this Addendum, the terms of this 
Addendum shall control. 

 
2. PAYMENT AND PERFORMANCE BONDS; NO LIEN RIGHTS.  Before commencing the 

work, and consistent with the requirements of Section 255.05, Florida Statutes, the Contractor shall 
execute, deliver to the District, and record in the public records of Osceola County, Florida, a payment 
and performance bond with a surety insurer authorized to do business in this state as surety or, to the 
extent permitted by the District in its sole discretion, provide an alternative form of security as authorized 
under Section 255.05, Florida Statutes.  The cost of such bond shall be added to Contractor’s proposal 
and shall be invoiced to the District.  Such bond and/or security shall be for 100% of the project cost and 
shall be in effect for a full year from the time of completion of the project.  Contractor agrees that the 
District is a local unit of special-purpose government and not an “Owner” as defined in Section 
713.01(23), Florida Statutes.  Therefore, notwithstanding anything in the Contract to the contrary, there 
are no lien rights available to any person providing materials or services for improvements in connection 
with the project.  Contractor shall notify any subcontractors, material suppliers or others claiming interest 
in the work of the existence of the payment and performance bond. 
 
 3. INSURANCE.  In addition to the existing additional insureds under the Contract, the District, 
its officers, supervisors, agents, attorneys, engineers, managers, and representatives also shall be named as 
additional insureds under the insurance provided pursuant to the Contract. Contractor shall furnish the 
District with the Certificate of Insurance evidencing compliance with this requirement. No certificate shall 
be acceptable unless it provides that any change or termination within the policy periods of the insurance 
coverage, as certified, shall not be effective within thirty (30) days of prior written notice to the District. 
Insurance coverage shall be from a reputable insurance carrier, licensed to conduct business in the State of 
Florida.  If Contractor fails to have secured and maintained the required insurance, the District has the right 
(without any obligation to do so, however), to secure such required insurance in which event, Contractor 
shall pay the cost for that required insurance and shall furnish, upon demand, all information that may be 
required in connection with the District’s obtaining the required insurance. 
 

4. LOCAL GOVERNMENT PROMPT PAYMENT ACT.  Notwithstanding any other provision 
of the Contract, all payments to the Contractor shall be made in a manner consistent with the Local 
Government Prompt Payment Act, Sections 218.70 through 218.80, Florida Statutes. Contractor shall 
make payments due to subcontractors and materialmen and laborers within ten (10) days in accordance 
with the prompt payment provisions contained in Section 218.735(6), 218.735(7), and 218.74, Florida 
Statutes.  All payments due and not made within the time prescribed by Section 218.735, Florida 
Statutes, bear interest at the rate of one percent (1%) per month on the unpaid balance in accordance with 
Section 218.735(9), Florida Statutes.   

 
5. RETAINAGE.  The following provision addresses the holding of retainage under the 

Contract: 
 



Prior to 50 percent completion of the construction services purchased pursuant to the 
Contract, the Owner may withhold from each progress payment made to the Contractor 
an amount not exceeding 5 percent of the payment.  After 50 percent completion of the 
construction services, the Contractor may present a payment request for up to one half of 
the retainage held, less such amounts as may be withheld pursuant to this Contract or 
applicable law.  After 50 percent completion of the construction services, and until final 
completion and acceptance of the Work by Owner, the Owner shall reduce to 2.5 percent 
the amount of retainage withheld from each subsequent progress payment made to the 
Contractor.  Five percent of the contract price will be retained until final completion, 
acceptance of the Work, and final payment to the Contractor. 

 
6. INDEMNIFICATION.  Contractor’s indemnification, defense, and hold harmless 

obligations under the Contract shall continue to apply to the original indemnitees and shall further include 
the District and its supervisors, consultants, agents, attorneys, managers, engineers and representatives.  
To the extent that a maximum limit for indemnification is required by law, and not otherwise set forth in 
the Contract, the indemnification limit shall be the greater of the limits of the insurance amounts set forth 
in the Contract or Three Million Dollars ($3,000,000), which amounts Contractor agrees are reasonable 
and enforceable, and were included as part of the bid and/or assignment documents.  The Contractor’s 
obligations hereunder are intended to be consistent with all provisions of applicable law, and to the extent 
found inconsistent by a court of competent jurisdiction, the Contract shall be deemed amended and/or 
reformed consistent with the intent of this paragraph and such that the obligations apply to the maximum 
limits of the law. 
 
 7. TAX EXEMPT DIRECT PURCHASES.  The parties agree that the District may in its sole 
discretion elect to undertake a direct purchase of any or all materials incorporated into the work performed 
according to the Contract.   In such event, the following conditions shall apply: 
 

a. The District represents to Contractor that the District is a governmental entity exempt from 
Florida sales and use tax, and has provided Contractor with a copy of its Consumer 
Exemption Certificate. 

 
b. The District may elect to implement a direct purchase arrangement whereby the District 

will directly acquire certain materials (“Direct Purchase Materials”) necessary for the 
work directly from the suppliers to take advantage of District’s tax-exempt status. 

 
c. Prior to purchasing any materials, the Contractor shall contact the District to determine 

which materials will be treated as Direct Purchase Materials.  
 
d. The District shall issue a Certificate of Entitlement to each supplier of Direct Purchase 

Materials, and to the Contractor.  Each Certificate of Entitlement will be in the format 
specified by Rule 12A-1.094(4)(c), Florida Administrative Code. Each Certificate of 
Entitlement shall have attached thereto the corresponding purchase order.  Each Certificate 
of Entitlement shall affirm that (1) the attached purchase order is being issued directly to 
the vendor supplying the tangible personal property the Contractor will use in the identified 
public works; (2) the vendor’s invoice will be issued directly to the District; (3) payment of 
the vendor’s invoice will be made directly by the District to the vendor from public funds; 
(4) the District will take title to the tangible personal property from the vendor at the time 
of purchase or of delivery by the vendor; and (5) the District assumes the risk of damage or 
loss at the time of purchase or delivery by the vendor. Each Certificate of Entitlement shall 
acknowledge that if the Department of Revenue determines the purchase is not a tax-



exempt purchase by a governmental entity, then the District will be responsible for any tax, 
penalties and interest determined to be due. 

 
e. The District shall issue purchase orders directly to suppliers of Direct Purchase Materials.  

The District shall issue a separate Certificate of Entitlement for each purchase order. Such 
purchase orders shall require that the supplier provide the required shipping and handling 
insurance and provide for delivery F.O.B. jobsite.  Corresponding change orders shall be 
executed at the time of the direct purchase to reflect the direct purchases made by the 
District and if the original contract contemplated sale of materials and installation by same 
person, the change order shall reflect sale of materials and installation by different legal 
entities. 

 
f. Upon delivery of the Direct Purchase Materials to the jobsite, the District shall inspect the 

materials and invoices to determine that they conform to the purchase order.  If the 
materials conform, the District shall accept and take title to the Direct Purchase Materials. 

 
g. Suppliers shall issue invoices directly to the District.  The District shall process invoices 

and issue payment directly to the suppliers from public funds.   
 
h. Upon acceptance of Direct Purchase Materials, the District shall assume risk of loss of 

same until they are incorporated into the project.  Contractor shall be responsible for 
safeguarding all Direct Purchase Materials and for obtaining and managing all warranties 
and guarantees for all material and products.   

 
i.  The District shall, at its option, maintain builder’s risk insurance on the Direct Purchase 

Materials.  
 

8. PUBLIC RECORDS.  The Contractor agrees and understands that Chapter 119, Florida 
Statutes, may be applicable to documents prepared in connection with the services provided hereunder 
and agrees to cooperate with public record requests made thereunder.  In connection with this Contract, 
Contractor agrees to comply with all provisions of Florida’s public records laws, including but not limited 
to Section 119.0701, Florida Statutes, the terms of which are incorporated herein.  Among other 
requirements, Contractor must: 
 

a. Keep and maintain public records required by the District to perform the service. 
b. Upon request from the District’s custodian of public records, provide the District with a copy 

of the requested records or allow the records to be inspected or copied within a reasonable 
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as 
otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
contract term and following completion of the Agreement if the Contractor does not transfer 
the records to the District. 

d. Upon completion of this Agreement, transfer, at no cost, to the District all public records in 
possession of the Contractor or keep and maintain public records required by the District to 
perform the service.  If the Contractor transfers all public records to the District upon 
completion of this Agreement, the Contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements.  If the 
Contractor keeps and maintains public records upon completion of the Agreement, the 
Contractor shall meet all applicable requirements for retaining public records.  All records 
stored electronically must be provided to the District, upon request from the District’s 



custodian of public records, in a format that is compatible with the information technology 
systems of the District. 

 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE PUBLIC RECORDS CUSTODIAN AT C/O GEORGE FLINT, 
GOVERNMENTAL MANAGEMENT SERVICES CENTRAL FLORIDA, LLC, 
219 E. LIVINGSTON ST. ORLANDO, FLORIDA 32801, PHONE (407) 841-5524, 
AND GFLINT@GMSCFL.COM 
 
9. SOVEREIGN IMMUNITY.  Nothing in the Contract shall be deemed as a waiver of the 

District’s sovereign immunity or the District’s limits of liability as set forth in Section 768.28, Florida 
Statutes or other statute, and nothing in the Contract shall inure to the benefit of any third party for the 
purpose of allowing any claim which would otherwise be barred under such limitations of liability or by 
operation of law. 
 
 10. NOTICES.  Notices provided to the District pursuant to the Contract shall be delivered, 
mailed by First Class Mail, postage prepaid, or overnight delivery service, to the following individuals: 

 
District:   Preston Cove Community Development District 
    c/o Governmental Management Services 
    Central Florida, LLC 
    219 East Livingston St. 
    Orlando, Florida 32801 
    Attn: District Manager 
 

  With a copy to:   Latham Luna Eden & Beaudine, LLP 
      201 South Orange Avenue, Suite 1400 
      Orlando, Florida 32801     
      Attn: District Counsel 
 

11. SCRUTINIZED COMPANIES STATEMENT.  Upon the Assignment, Contractor shall 
properly execute a sworn statement pursuant to Section 287.135(5), Florida Statutes, and by signing this 
Addendum represents that Contractor is able to execute such sworn statement. The statement shall be 
substantially in the form of the attached Exhibit A.   If the Contractor is found to have submitted a false 
certification as provided in Section 287.135(5), Florida Statutes, or has been placed on the Scrutinized 
Companies that Boycott Israel List, or is engaged in the boycott of Israel, or has been placed on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria, the 
District may immediately terminate the Contract.   
 

12. PUBLIC ENTITY CRIMES STATEMENT.  Upon the Assignment, Contractor shall properly 
execute a sworn statement under Section 287.133(3)(a), Florida Statutes, regarding public entity crimes, 
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The 
statement shall be substantially in the form of the attached Exhibit B. 

 
13. TRENCH SAFETY ACT STATEMENTS.  Upon the Assignment, Contractor shall properly 

execute a Trench Safety Act Compliance Statement and a Trench Safety Act Compliance Cost Statement, 
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The 
statements shall be substantially in the form of the attached Exhibit C. 



 
14. DISCRIMINATION STATEMENT.  Upon the Assignment, Contractor shall properly 

execute a sworn statement under Section 287.134(2)(a), Florida Statutes, regarding public entity crimes, 
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The 
statement shall be substantially in the form of the attached Exhibit D. 
 

15. CONSTRUCTION DEFECTS.  PURSUANT TO SECTION 558.005, FLORIDA 
STATUTES, ANY CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE 
NOTICE AND CURE PROVISIONS OF CHAPTER 558, FLORIDA STATUTES. 

 
 16. E-VERIFY REQUIREMENTS. The Contractor shall comply with and perform all 
applicable provisions of Section 448.095, Florida Statutes. Accordingly, to the extent required by Florida 
Statute, Contractor shall register with and use the United States Department of Homeland Security’s E-
Verify system to verify the work authorization status of all newly hired employees. The District may 
terminate this Agreement immediately for cause if there is a good faith belief that the Contractor has 
knowingly violated Section 448.091, Florida Statutes. 
 

If the Contractor anticipates entering into agreements with a subcontractor for the Work, 
Contractor will not enter into the subcontractor agreement without first receiving an affidavit from the 
subcontractor regarding compliance with Section 448.095, Florida Statutes, and stating that the 
subcontractor does not employ, contract with, or subcontract with an unauthorized alien. Contractor shall 
maintain a copy of such affidavit for the duration of the agreement and provide a copy to the District upon 
request.  
 

In the event that the District has a good faith belief that a subcontractor has knowingly violated 
Section 448.095, Florida Statutes, but the Contractor has otherwise complied with its obligations 
hereunder, the District shall promptly notify the Contractor. The Contractor agrees to immediately 
terminate the agreement with the subcontractor upon notice from the District. Further, absent such 
notification from the District, the Contractor or any subcontractor who has a good faith belief that a 
person or entity with which it is contracting has knowingly violated s. 448.09(1), Florida Statutes, shall 
promptly terminate its agreement with such person or entity. 
 
 By entering into this Agreement, the Contractor represents that no public employer has 
terminated a contract with the Contractor under Section 448.095(2)(c), Florida Statutes, within the year 
immediately preceding the date of this Agreement. 

 
 
 

{REMAINDER OF PAGE INTENTIALLY LEFT BLANK} 
 
 
 
 
 
 
IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this Addendum. 

  
       True Site Services, LLC, a Florida 
       limited liability company 
 
       ___________________________________ 



       By: _______________________________ 
       Its: Manager 
__________________________    
Witness       
       
__________________________ 
Print Name of Witness 
 

  PRESTON COVE COMMUNITY 
  DEVELOPMENT DISTRICT 
 
  

 
__________________________    ___________________________________ 
Witness       By: ________________________________ 
       Its: Chairperson  
__________________________ 
Print Name of Witness 
 
Exhibit A:  Scrutinized Companies Statement 
Exhibit B: Public Entity Crimes Statement 
Exhibit C:   Trench Safety Act Statement 
Exhibit D: Discrimination Statement 



EXHIBIT A 
 

SWORN STATEMENT PURSUANT TO SECTION 287.135(5), FLORIDA STATUTES,  
REGARDING SCRUTINIZED COMPANIES WITH ACTIVITIES IN SUDAN LIST OR 

SCRUTINIZED COMPANIES WITH ACTIVITIES IN THE IRAN PETROLEUM  
ENERGY SECTOR LIST 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 
1. This sworn statement is submitted to  Preston Cove Community Development District   
 by        (print individual's name). I am 

over eighteen (18) years of age and competent to testify as to the matters contained herein.  I 
serve in the capacity of  Manager (print individual’s title) for True Site Services, LLC 
(“Contractor”), and am authorized to make this Sworn Statement on behalf of Contractor.  
Contractor’s business address is:         
            
    . 

 
2. I understand that, subject to limited exemptions, Section 287.135, Florida Statutes, declares a 

company that, at the time of bidding or submitting a proposal for a new contract or renewal of an 
existing contract, is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 
215.473, Florida Statutes, or that has business operations in Cuba or Syria is ineligible for, and 
may not bid on, submit a proposal for, or enter into or renew a contract with a local governmental 
entity for goods or services of $1 million or more. 

 
3.  Based on information and belief, at the time the entity submitting this sworn statement submits its 

proposal to the Preston Cove Community Development District, neither the entity, nor any of its 
officers, directors, executives, partners, shareholders, members, or agents, is listed on either the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List and that it does not have business operations 
in Cuba or Syria.  

 
4. The entity will immediately notify the Preston Cove Community Development District in writing 

if either the entity, or any of its officers, directors, executives, partners, shareholders, members, or 
agents, is placed on either the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List. 

 
 
              
        Signature by authorized representative of Proposer 
 
STATE OF FLORIDA 
COUNTY OF     
 
 Sworn to (or affirmed) and subscribed before me this _______ day of ________________, 2022, 
by      , as Manager of True Site Services, LLC, who is personally 
known to me or who has produced       as identification and who did 
(did not) take an oath. 
 



              
  [notary seal]   Signature of Notary Public taking acknowledgement 
 

My Commission Expires:     



EXHIBIT B 
 

SWORN STATEMENT ON PUBLIC ENTITY CRIMES 
PURSUANT TO SECTION 287.133(2)(a), FLORIDA STATUTES 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 

1. This sworn statement is submitted to Preston Cove Community Development District. 
 
2. I, _____________________(print individual’s name) am over eighteen (18) years of age and 

competent to testify as to the matters contained herein.  I serve in the capacity of Manager (print 
individual’s title) for True Site Services, LLC (“Contractor”), and am authorized to make this 
Sworn Statement on behalf of Contractor.  

  
3. Contractor’s business address is           
 
              
 
4. Contractor’s Federal Employer Identification Number (FEIN) is      
 

(If the Contractor has no FEIN, include the Social Security Number of the individual signing this 
sworn statement:        .) 

 
5. I understand that a "public entity crime" as defined in Section 287.133(1)(g), Florida Statutes, 

means a violation of any state or federal law by a person with respect to and directly related to the 
transaction of business with any public entity or with an agency or political subdivision of any other 
state or with the United States, including, but not limited to, any bid, proposal, reply, or contract for 
goods or services, any lease for real property, or any contract for the construction or repair of a 
public building or public work, involving antitrust, fraud, theft, bribery, collusion, racketeering, 
conspiracy, or material misrepresentation. 

 
6. I understand that "convicted" or "conviction" as defined in Section 287.133(1)(b), Florida Statutes, 

means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of 
guilt, in any federal or state trial court of record relating to charges brought by indictment or 
information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty 
or nolo contendere 

 
7. I understand that an "affiliate" as defined in Section 287.133(1)(a), Florida Statutes, means: 

 
a.   A predecessor or successor of a person convicted of a public entity crime; or, 

 
b.   An entity under the control of any natural person who is active in the management of the 

entity and who has been convicted of a public entity crime. The term “affiliate” includes 
those officers, directors, executives, partners, shareholders, employees, members, and agents 
who are active in the management of an affiliate. The ownership by one person of shares 
constituting a controlling interest in another person, or a pooling of equipment or income 
among persons when not for fair market value under an arm’s length agreement, shall be a 
prima facie case that one person controls another person. A person who knowingly enters 
into a joint venture with a person who has been convicted of a public entity crime in Florida 
during the preceding 36 months shall be considered an affiliate. 



 
8. I understand that a "person" as defined in Section 287.133(1)(e), Florida Statutes any natural 

person or any entity organized under the laws of any state or of the United States with the legal 
power to enter into a binding contract and which bids or applies to bid on contracts let by a public 
entity, or which otherwise transacts or applies to transact business with a public entity. The term 
“person” includes those officers, directors, executives, partners, shareholders, employees, members, 
and agents who are active in management of an entity. 

 
9. Based on information and belief, the statement which I have marked below is true in relation to 

the Contractor submitting this sworn statement.  (Please indicate which statement applies.) 
 

  Neither the entity submitting this sworn statement, nor any officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in management 
of the entity, nor any affiliate of the entity, have been charged with and convicted of a public 
entity crime subsequent to July 1, 1989. 
 
  The entity submitting this sworn statement, or one or more of the officers, directors, 
executives, partners, shareholders, employees, members or agents who are active in management 
of the entity or an affiliate of the entity, has been charged with and convicted of a public entity 
crime subsequent to July 1, 1989, AND (please indicate which additional statement applies): 
 

  There has been a proceeding concerning the conviction before an Administrative 
Law Judge of the State of Florida, Division of Administrative Hearings.  The final order 
entered by the Administrative Law Judge did not place the person or affiliate on the 
convicted vendor list.  (Please attach a copy of the final order.) 
 
  The person or affiliate was placed on the convicted vendor list.  There has been a 
subsequent proceeding before an Administrative Law Judge of the State of Florida, 
Division of Administrative Hearings.  The final order entered by the Administrative Law 
Judge determined that it was in the public interest to remove the person or affiliate from 
the convicted vendor list.  (Please attach a copy of the final order.) 
 
  The person or affiliate has not been placed on the convicted vendor list.  (Please 
describe any action taken by or pending with the Florida Department of Management 
Services.) 

 
IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR/VENDOR EXECUTING THIS 
PUBLIC ENTITY CRIME AFFIDAVIT TO VERIFY THAT NONE OF THE 
SUBCONTRACTORS/SUPPLIERS UTILIZED FOR THIS BID/QUOTE HAVE BEEN CONVICTED 
OF A PUBLIC ENTITY CRIME SUBSEQUENT TO JULY 1, 1989.  IN THE EVENT IT IS LATER 
DISCOVERED THAT A SUBCONTRACTOR/SUPPLIER HAS BEEN CONVICTED OF A PUBLIC 
ENTITY CRIME, THE CONTRACTOR/VENDOR SHALL SUBSTITUTE THE SUBCONTRACTOR/ 
SUPPLIER WITH ANOTHER WHO HAS NOT RECEIVED A CONVICTION.  ANY COST 
ASSOCIATED WITH THIS SUBSTITUTION SHALL BE THE SOLE RESPONSIBILITY OF THE 
CONTRACTOR/VENDOR. 
 

[CONTINUE ON NEXT PAGE] 
 



Under penalties of perjury under the laws of the State of Florida, I declare that I have read the 
foregoing Sworn Statement under Section 287.133(3)(a), Florida Statutes, Regarding Public Entity 
Crimes and all of the information provided is true and correct. 

 
Dated this ____ day of _______________________, 2022.                  

 
 True Site Services, LLC, a Florida 
 limited liability company 
 
 ___________________________________ 
 By: _______________________________ 
 Its: Manager 
 
 
 
 
STATE OF FLORIDA 
COUNTY OF     
 
 Sworn to (or affirmed) and subscribed before me this _______ day of ________________, 2022, 
by      , as Manager of True Site Services, LLC, who is personally 
known to me or who has produced       as identification and who did 
(did not) take an oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 

 
My Commission Expires:     



EXHIBIT C 
 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
TRENCH SAFETY ACT COMPLIANCE STATEMENT 

 
 
INSTRUCTIONS 
Because trench excavations on this project are expected to be in excess of 5 feet, Florida’s Trench Safety 
Act, Sections 553.60 – 553.64, Florida Statutes, requires that construction on the project comply with 
Occupational Safety and Health Administration Standard 29 C.F.R.s. 1926.650 Subpart P. The Contractor 
is required to execute this Compliance Statement and the Compliance Cost Statement. The costs for 
complying with the Trench Safety Act must be incorporated into the Contract Price. 
 
This form must be certified in the presence of a notary public or other officer authorized to administer 
oaths. 
 
CERTIFICATION 

1. I understand that the Trench Safety Act requires me to comply with OSHA Standard 29 
C.F.R.s. 1926.650 Subpart P.  I will comply with The Trench Safety Act, and I will design 
and provide trench safety systems at all trench excavations in excess of five feet in depth for 
this project. 

2. The estimated cost imposed by compliance with The Trench Safety Act will be: 
_________________________________________________Dollars $___________     
                                 (Written)                     (Figures) 

3. The amount listed above has been included within the Contract Price. 
 

Dated this ______ day of _______________________, 2022. 
 
             
     Contractor:  True Site Services, LLC, a Florida 
       limited liability company 
 
       ___________________________________ 
       By: _______________________________ 
       Its: Manager 
STATE OF FLORIDA 
COUNTY OF     
 
The foregoing instrument was acknowledged before me this ____ day of ______________________, 
2022, by _________, as Manager of True Site Services, LLC,  who is personally known to me or who has 
produced _________________________________ as identification, and did [  ] or did not [  ] take the 
oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 

 
My Commission Expires:     



PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
TRENCH SAFETY ACT COMPLIANCE COST STATEMENT 

 
INSTRUCTIONS 
Because trench excavations on this Project are expected to be in excess of 5 feet, Florida’s Trench Safety 
Act, Sections 553.60 – 553.64, Florida Statutes, requires that the Contractor submit a statement of the 
costs of complying with the Trench Safety Act. Said costs must also be incorporated into the Contract 
Price.  This form must be certified in the presence of a notary public or other officer authorized to 
administer oaths.  By executing this statement, Contractor acknowledges that included in the various 
items of its Contract Price are costs for complying with the Florida Trench Safety Act. The Contractor 
further identifies the costs as follows: 
 
 

Type of Trench Safety Mechanism Quantity Unit Cost1 Item Total Cost 
    
    
    
    

Project Total  
 

 
Dated this ____ day of _______________________, 2022. 

 
             
 Subcontractor:________________________________ 
 
      By:______________________________________ 
      Title:_____________________________________ 
STATE OF FLORIDA 
COUNTY OF     
 
The foregoing instrument was acknowledged before me this ____ day of ______________________, 
2022, by __________________________, as ___________________________ of 
___________________, who is personally known to me or who has produced 
_________________________________ as identification, and did [  ] or did not [  ] take the oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 
 

My Commission Expires:     
 

  

 
1 Use cost per linear square foot of trench excavation used and cost per square foot of shoring used. 



EXHIBIT D 
 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
SWORN STATEMENT PURSUANT TO SECTION 287.134(2)(a), FLORIDA STATUTES,  

ON DISCRIMINATION 
 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 
1. This sworn statement is submitted to Preston Cove Community Development District. 
 
2. I, _____________________(print individual’s name) am over eighteen (18) years of age and 

competent to testify as to the matters contained herein.  I serve in the capacity of Manager (print 
individual’s title) for True Site Services, LLC (“Contractor”), and am authorized to make this 
Sworn Statement on behalf of Contractor.  

  
3. Contractor’s business address is           
 
               
 
4. Contractor’s Federal Employer Identification Number (FEIN) is      

 
(If the Contractor has no FEIN, include the Social Security Number of the individual signing this 
sworn statement:        .) 

 
5. I understand that a "discrimination" or “discriminated” as defined in Section 287.134(1)(b), Florida 

Statutes, means a  determination of liability by a state circuit court or federal district court for a 
violation of any state or federal law prohibiting discrimination on the basis of race, gender, national 
origin, disability, or religion by an entity; if an appeal is made, the determination of liability does 
not occur until the completion of any appeals to a higher tribunal. 

 
6. I understand that “discriminatory vendor list” as defined in Section 287.134(1)(c), Florida Statutes, 

means the list required to be kept by the Florida Department of Management Services pursuant to 
Section 287.134(3)(d), Florida Statutes. 

 
7. I understand that “entity” as defined in Section 287.134(1)(e), Florida Statutes, means any natural 

person or any entity organized under the laws of any state or of the United States with the legal 
power to enter into a binding contract and which bids or applies to bid on contracts let by a public 
entity, or which otherwise transacts or applies to transact business with a public entity. 

 
8. I understand that an "affiliate" as defined in Section 287.134(1)(a), Florida Statutes, means: 
 

a. A predecessor or successor of an entity that discriminated; or 
 

b. An entity under the control of any natural person or entity that is active in the management of 
the entity that discriminated. The term “affiliate” includes those officers, directors, executives, 
partners, shareholders, employees, members, and agents who are active in the management of 
an affiliate. The ownership by one entity of shares constituting a controlling interest in another 
entity, or a pooling of equipment or income among entities when not for fair market value 
under an arm's length agreement, shall be a prima facie case that one entity controls another 
entity 



 
9. I understand that, pursuant to Section 287.134(2)(a), Florida Statutes, an entity or affiliate who has 

been placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract 
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public work; may 
not submit bids, proposals, or replies on leases of real property to a public entity; may not be 
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with any public entity; and may not transact business with any public entity. 

  
 Based on information and belief, the statement which I have marked below is true in relation to the 

entity submitting this sworn statement.  (Indicate which statement applies.) 
 
        Neither the entity submitting this sworn statement, nor any affiliate of the entity, has been 

placed on the discriminatory vendor list. 
 
        The entity submitting this sworn statement, or an affiliate of the entity, appears on the 

discriminatory vendor list. 
 
IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR/VENDOR EXECUTING THIS 
AFFIDAVIT TO VERIFY THAT NONE OF THE SUBCONTRACTORS/SUPPLIERS UTILIZED FOR 
THIS BID/QUOTE HAVE BEEN PLACED ON THE DISCRIMINATORY VENDOR LIST.  IN THE 
EVENT IT IS LATER DISCOVERED THAT A SUBCONTRACTOR/SUPPLIER HAS BEEN PLACED 
ON THE DISCRIMINATORY VENDOR LIST, THE CONTRACTOR/VENDOR SHALL SUBSTITUTE 
THE SUBCONTRACTOR/ SUPPLIER WITH ANOTHER WHO HAS NOT PLACED ON THE 
DISCRIMINATORY VENDOR LIST.  ANY COST ASSOCIATED WITH THIS SUBSTITUTION 
SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR/VENDOR. 
 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC 
ENTITY ONLY. 
 
 
              
        Signature by authorized representative of Contractor 
 
 
STATE OF FLORIDA 
COUNTY OF     
 
 Sworn to (or affirmed) and subscribed before me this _______ day of ________________, 2022, 
by      , as Manager of True Site Services, LLC, who is personally 
known to me or who has produced       as identification and who did 
(did not) take an oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 
 

My Commission Expires:     
 



ASSIGNMENT OF CONTRACTOR AGREEMENT  
PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT (AKA PHASE 2) MASTER 

INFRASTRUCTURE PROJECT 
 

Assignor:  Elevation Preston Cove LLC (“Assignor”) 
Owner/Assignee: Preston Cove Community Development District (“Assignee” or “District”) 
Contractor:  True Site Services, LLC (“Contractor”) 
Contract: Preston Cove Contractor Agreement for Master Infrastructure Improvements of 

“Phase 2” (“Contractor Agreement” or “Project”) 
 
 For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Assignor, does hereby transfer, assign and convey unto Assignee, all of the rights, 
interests, benefits and privileges of Assignor under the Contractor Agreement, by and between Assignor 
and Contractor, for the above-referenced Project.  Further, Assignee does hereby assume all obligations of 
Assignor under the Contract arising or accruing after the date hereof. Contractor hereby consents to the 
assignment of the Contract and all of Contractor’s rights, interests, benefits, privileges, and obligations to 
Assignee.   
 

Executed in multiple counterparts to be effective the ____ day of February, 2022. 
 

WITNESS:  
 
By: _________________________________ 
Printed Name: ________________________ 
Title: ________________________________ 
 

PRESTON COVE COMMUNITY 
DEVELOPMENT DISTRICT 
 
By: _________________________________ 
Name:  
Title: Chairperson 
 

WITNESS:  
 
By: _________________________________ 
Printed Name: ________________________ 
Title: ________________________________ 
 

 

 
EXHIBITS: 

• Developer’s Affidavit and Agreement Regarding Assignment of Contractor Agreement 
• Contractor’s Acknowledgment and Acceptance of Assignment and Release 
• Addendum to Contractor Agreement with Exhibits: 

o Scrutinized Companies Statement 
o Public Entity Crimes Statement 
o Trench Safety Compliance Act Statement 
o Discrimination Statement 



DEVELOPER’S AFFIDAVIT AND AGREEMENT 
REGARDING ASSIGNMENT OF CONTRACTOR AGREEMENT 

PRESTON COVE (“PHASE 2”)  
MASTER INFRASTRUCTURE PROJECT 

 
STATE OF FLORIDA 
COUNTY OF _______________ 
 
 BEFORE ME, the undersigned, personally appeared Owais Khanani of Elevation Preston Cove 
LLC (“Developer”), who, after being first duly sworn, deposes and says: 
 

(i) I, Owais Khanani, serve as Manager for Developer and am authorized to make this 
affidavit on its behalf.  I make this affidavit in order to induce the Preston Cove 
Community Development District (“District”) to accept an assignment of the Contractor 
Agreement (defined below). 

 
(ii) The agreement (“Contractor Agreement”) between Developer and True Site Services, 

LLC (“Contractor”), dated September 27, 2021, and attached hereto as Exhibit A,  X__ 
was competitively bid prior to its execution or ____ is below the applicable bid 
thresholds and was not required to be competitively prior to its execution. 

 
 (iii) Developer, in consideration for the District’s acceptance of an assignment of the 

Contractor Agreement agrees to indemnify, defend, and hold harmless the District and its 
successors, assigns, agents, employees, staff, contractors, officers, supervisors, and 
representatives (together, “Indemnitees”), from any and all liability, loss or damage, 
whether monetary or otherwise, including reasonable attorneys’ fees and costs and all 
fees and costs of mediation or alternative dispute resolution, as a result of any claims, 
liabilities, suits, liens, demands, costs, interest, expenses, damages, penalties, fines, or 
judgments, against Indemnitees and which relate in any way to the assignment of, or bid 
process for, the Contractor Agreement. 

 
 (iv) Developer has obtained a release from Contractor (and all terminated contractors, 

subcontractors and material suppliers thereto) acknowledging the assignment of the 
above referenced contract and the validity thereof, the satisfaction of the bonding 
requirements of Section 255.05, Florida Statutes (if applicable), and waiving any and all 
claims against the District arising as a result of or connected with this assignment.  Such 
releases are attached as Exhibit B. 

 
 (v) The Contractor has __X__ furnished or will furnish a performance and payment bond in 

accordance with Section 255.05, Florida Statutes, which is attached hereto as Exhibit C, 
or ____ was not required to provide such a bond pursuant to Section 255.05, Florida 
Statutes. 

 
(vi) Developer __X__ represents and warrants that there are no outstanding liens or claims 

relating to the Contractor Agreement, or ____ has posted a transfer bond in accordance 
with Section 713.24, Florida Statutes, which is attached hereto as Exhibit D.   
 

(vii) Developer represents and warrants that there are no payments to Contractor and any 
subcontractors or materialmen under the Contractor Agreement are outstanding and no 
disputes under the Contractor Agreement exist. 

 



Under penalties of perjury, I declare that I have read the foregoing and the facts alleged are true 
and correct to the best of my knowledge and belief. 

 
 Executed this ___ day of _______________, 2022. 
 
      ELEVATION PRESTON COVE LLC  
      a Florida limited liability company 
 
      By: _________________________________ 
      Printed Name: Owais Khanani 
      Title: Manager 
 
  
 
STATE OF FLORIDA 
COUNTY OF ________________ 
 
 
 The foregoing instrument was acknowledged before me by means of ▢ physical presence or ▢ 
online notarization this ___ day of ____________, 2022 by ___________________, as 
___________________ of ___________________, on behalf of the company. 
 
      ________________________________   
      (Official Notary Signature) 
      Name:         
      Personally Known       
 [notary seal]    OR Produced Identification      
      Type of Identification      
 
 



CONTRACTOR’S ACKNOWLEDGMENT AND ACCEPTANCE OF 
ASSIGNMENT AND RELEASE 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
(“PHASE 2”) 

MASTER INFRASTRUCTURE PROJECT 
 
 For good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, True Site Services, LLC (“Contractor”), hereby agrees as follows: 
 

(i) The agreement (“Contractor Agreement”) between Elevation Preston Cove, LLC and 
Contractor dated September 27, 2021, has been assigned to the Preston Cove Community 
Development District (“District”).  Contractor acknowledges and accepts such 
assignment and its validity. 
 

(ii) Contractor represents and warrants that either: 
 

a. __X__ Contractor has or will furnish and record a performance and payment bond in 
accordance with Section 255.05, Florida Statutes, and has notified any 
subcontractors, material suppliers or others claiming interest in the work of the 
existence of the bond; or 
 

b. ____ Contractor has not been required to furnish or provide a performance and 
payment bond under Section 255.05, Florida Statutes, and has notified any 
subcontractors, materialmen or others claiming interest in the work that (a) no such 
bond exists; (b) the District, as a local unit of special purpose government, is not an 
“Owner” as defined in Section 713.01(23), Florida Statutes; and (c) there are no lien 
rights available to any person providing materials or services for improvements in 
connection with the Improvement Agreement. 

 
(iii) Contractor represents and warrants that all payments to any subcontractors or 

materialmen under the Contractor Agreement are current, there are no past-due invoices 
for payment due to the Contractor under the Contractor Agreement, and there are no 
outstanding disputes under the Contractor Agreement. 
 

(iv) Contractor hereby releases and waives any claim it may have against the District as a 
result of or in connection with such assignment. 

 
  

[CONTINUED ON NEXT PAGE] 



Executed this ___ day of _____________, 2022. 
 
 
       True Site Services, LLC, a Florida 
       limited liability company 
 
       ___________________________________ 
       By: _______________________________ 
       Its: Manager 
STATE OF FLORIDA 
COUNTY OF ________________ 
 
 
 The foregoing instrument was acknowledged before me by means of ▢ physical presence or ▢ 
online notarization this ___ day of ____________, 2022 by ____________________, as Manager of True 
Site Services, on behalf of the company. 
 
 
      ________________________________   
      (Official Notary Signature) 
      Name:         
      Personally Known       
 [notary seal]    OR Produced Identification      
      Type of Identification      
 



 
ADDENDUM (“ADDENDUM”) TO CONTRACT (“CONTRACT”) 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
 (“PHASE  2”) 

MASTER INFRASTRUCTURE PROJECT 
 

1. ASSIGNMENT. This Addendum applies to that certain Agreement between Owner and 
Contractor for Construction Contract (Stipulated Price) dated September 27, 2021 (“Contract”) between 
the Preston Cove Community Development District (“District”) and True Site Services, LLC 
(“Contractor”), which Contract was assigned to the District simultaneous with the execution of this 
Addendum.  To the extent the terms of the Contract conflict with this Addendum, the terms of this 
Addendum shall control. 

 
2. PAYMENT AND PERFORMANCE BONDS; NO LIEN RIGHTS.  Before commencing the 

work, and consistent with the requirements of Section 255.05, Florida Statutes, the Contractor shall 
execute, deliver to the District, and record in the public records of Osceola County, Florida, a payment 
and performance bond with a surety insurer authorized to do business in this state as surety or, to the 
extent permitted by the District in its sole discretion, provide an alternative form of security as authorized 
under Section 255.05, Florida Statutes.  The cost of such bond shall be added to Contractor’s proposal 
and shall be invoiced to the District.  Such bond and/or security shall be for 100% of the project cost and 
shall be in effect for a full year from the time of completion of the project.  Contractor agrees that the 
District is a local unit of special-purpose government and not an “Owner” as defined in Section 
713.01(23), Florida Statutes.  Therefore, notwithstanding anything in the Contract to the contrary, there 
are no lien rights available to any person providing materials or services for improvements in connection 
with the project.  Contractor shall notify any subcontractors, material suppliers or others claiming interest 
in the work of the existence of the payment and performance bond. 
 
 3. INSURANCE.  In addition to the existing additional insureds under the Contract, the District, 
its officers, supervisors, agents, attorneys, engineers, managers, and representatives also shall be named as 
additional insureds under the insurance provided pursuant to the Contract. Contractor shall furnish the 
District with the Certificate of Insurance evidencing compliance with this requirement. No certificate shall 
be acceptable unless it provides that any change or termination within the policy periods of the insurance 
coverage, as certified, shall not be effective within thirty (30) days of prior written notice to the District. 
Insurance coverage shall be from a reputable insurance carrier, licensed to conduct business in the State of 
Florida.  If Contractor fails to have secured and maintained the required insurance, the District has the right 
(without any obligation to do so, however), to secure such required insurance in which event, Contractor 
shall pay the cost for that required insurance and shall furnish, upon demand, all information that may be 
required in connection with the District’s obtaining the required insurance. 
 

4. LOCAL GOVERNMENT PROMPT PAYMENT ACT.  Notwithstanding any other provision 
of the Contract, all payments to the Contractor shall be made in a manner consistent with the Local 
Government Prompt Payment Act, Sections 218.70 through 218.80, Florida Statutes. Contractor shall 
make payments due to subcontractors and materialmen and laborers within ten (10) days in accordance 
with the prompt payment provisions contained in Section 218.735(6), 218.735(7), and 218.74, Florida 
Statutes.  All payments due and not made within the time prescribed by Section 218.735, Florida 
Statutes, bear interest at the rate of one percent (1%) per month on the unpaid balance in accordance with 
Section 218.735(9), Florida Statutes.   

 
5. RETAINAGE.  The following provision addresses the holding of retainage under the 

Contract: 
 



Prior to 50 percent completion of the construction services purchased pursuant to the 
Contract, the Owner may withhold from each progress payment made to the Contractor 
an amount not exceeding 5 percent of the payment.  After 50 percent completion of the 
construction services, the Contractor may present a payment request for up to one half of 
the retainage held, less such amounts as may be withheld pursuant to this Contract or 
applicable law.  After 50 percent completion of the construction services, and until final 
completion and acceptance of the Work by Owner, the Owner shall reduce to 2.5 percent 
the amount of retainage withheld from each subsequent progress payment made to the 
Contractor.  Five percent of the contract price will be retained until final completion, 
acceptance of the Work, and final payment to the Contractor. 

 
6. INDEMNIFICATION.  Contractor’s indemnification, defense, and hold harmless 

obligations under the Contract shall continue to apply to the original indemnitees and shall further include 
the District and its supervisors, consultants, agents, attorneys, managers, engineers and representatives.  
To the extent that a maximum limit for indemnification is required by law, and not otherwise set forth in 
the Contract, the indemnification limit shall be the greater of the limits of the insurance amounts set forth 
in the Contract or Three Million Dollars ($3,000,000), which amounts Contractor agrees are reasonable 
and enforceable, and were included as part of the bid and/or assignment documents.  The Contractor’s 
obligations hereunder are intended to be consistent with all provisions of applicable law, and to the extent 
found inconsistent by a court of competent jurisdiction, the Contract shall be deemed amended and/or 
reformed consistent with the intent of this paragraph and such that the obligations apply to the maximum 
limits of the law. 
 
 7. TAX EXEMPT DIRECT PURCHASES.  The parties agree that the District may in its sole 
discretion elect to undertake a direct purchase of any or all materials incorporated into the work performed 
according to the Contract.   In such event, the following conditions shall apply: 
 

a. The District represents to Contractor that the District is a governmental entity exempt from 
Florida sales and use tax, and has provided Contractor with a copy of its Consumer 
Exemption Certificate. 

 
b. The District may elect to implement a direct purchase arrangement whereby the District 

will directly acquire certain materials (“Direct Purchase Materials”) necessary for the 
work directly from the suppliers to take advantage of District’s tax-exempt status. 

 
c. Prior to purchasing any materials, the Contractor shall contact the District to determine 

which materials will be treated as Direct Purchase Materials.  
 
d. The District shall issue a Certificate of Entitlement to each supplier of Direct Purchase 

Materials, and to the Contractor.  Each Certificate of Entitlement will be in the format 
specified by Rule 12A-1.094(4)(c), Florida Administrative Code. Each Certificate of 
Entitlement shall have attached thereto the corresponding purchase order.  Each Certificate 
of Entitlement shall affirm that (1) the attached purchase order is being issued directly to 
the vendor supplying the tangible personal property the Contractor will use in the identified 
public works; (2) the vendor’s invoice will be issued directly to the District; (3) payment of 
the vendor’s invoice will be made directly by the District to the vendor from public funds; 
(4) the District will take title to the tangible personal property from the vendor at the time 
of purchase or of delivery by the vendor; and (5) the District assumes the risk of damage or 
loss at the time of purchase or delivery by the vendor. Each Certificate of Entitlement shall 
acknowledge that if the Department of Revenue determines the purchase is not a tax-



exempt purchase by a governmental entity, then the District will be responsible for any tax, 
penalties and interest determined to be due. 

 
e. The District shall issue purchase orders directly to suppliers of Direct Purchase Materials.  

The District shall issue a separate Certificate of Entitlement for each purchase order. Such 
purchase orders shall require that the supplier provide the required shipping and handling 
insurance and provide for delivery F.O.B. jobsite.  Corresponding change orders shall be 
executed at the time of the direct purchase to reflect the direct purchases made by the 
District and if the original contract contemplated sale of materials and installation by same 
person, the change order shall reflect sale of materials and installation by different legal 
entities. 

 
f. Upon delivery of the Direct Purchase Materials to the jobsite, the District shall inspect the 

materials and invoices to determine that they conform to the purchase order.  If the 
materials conform, the District shall accept and take title to the Direct Purchase Materials. 

 
g. Suppliers shall issue invoices directly to the District.  The District shall process invoices 

and issue payment directly to the suppliers from public funds.   
 
h. Upon acceptance of Direct Purchase Materials, the District shall assume risk of loss of 

same until they are incorporated into the project.  Contractor shall be responsible for 
safeguarding all Direct Purchase Materials and for obtaining and managing all warranties 
and guarantees for all material and products.   

 
i.  The District shall, at its option, maintain builder’s risk insurance on the Direct Purchase 

Materials.  
 

8. PUBLIC RECORDS.  The Contractor agrees and understands that Chapter 119, Florida 
Statutes, may be applicable to documents prepared in connection with the services provided hereunder 
and agrees to cooperate with public record requests made thereunder.  In connection with this Contract, 
Contractor agrees to comply with all provisions of Florida’s public records laws, including but not limited 
to Section 119.0701, Florida Statutes, the terms of which are incorporated herein.  Among other 
requirements, Contractor must: 
 

a. Keep and maintain public records required by the District to perform the service. 
b. Upon request from the District’s custodian of public records, provide the District with a copy 

of the requested records or allow the records to be inspected or copied within a reasonable 
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as 
otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
contract term and following completion of the Agreement if the Contractor does not transfer 
the records to the District. 

d. Upon completion of this Agreement, transfer, at no cost, to the District all public records in 
possession of the Contractor or keep and maintain public records required by the District to 
perform the service.  If the Contractor transfers all public records to the District upon 
completion of this Agreement, the Contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements.  If the 
Contractor keeps and maintains public records upon completion of the Agreement, the 
Contractor shall meet all applicable requirements for retaining public records.  All records 
stored electronically must be provided to the District, upon request from the District’s 



custodian of public records, in a format that is compatible with the information technology 
systems of the District. 

 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT 
THE PUBLIC RECORDS CUSTODIAN AT C/O GEORGE 
FLINT, GOVERNMENTAL MANAGEMENT SERVICES 
CENTRAL FLORIDA, LLC, 219 E. LIVINGSTON ST. 
ORLANDO, FLORIDA 32801, PHONE (407) 841-5524, AND 
GFLINT@GMSCFL.COM 
 
9. SOVEREIGN IMMUNITY.  Nothing in the Contract shall be deemed as a waiver of the 

District’s sovereign immunity or the District’s limits of liability as set forth in Section 768.28, Florida 
Statutes or other statute, and nothing in the Contract shall inure to the benefit of any third party for the 
purpose of allowing any claim which would otherwise be barred under such limitations of liability or by 
operation of law. 
 
 10. NOTICES.  Notices provided to the District pursuant to the Contract shall be delivered, 
mailed by First Class Mail, postage prepaid, or overnight delivery service, to the following individuals: 

 
District:   Preston Cove Community Development District 
    c/o Governmental Management Services 
    Central Florida, LLC 
    219 East Livingston St. 
    Orlando, Florida 32801 
    Attn: District Manager 
 

  With a copy to:   Latham Luna Eden & Beaudine, LLP 
      201 South Orange Avenue, Suite 1400 
      Orlando, Florida 32801     
      Attn: District Counsel 
 

11. SCRUTINIZED COMPANIES STATEMENT.  Upon the Assignment, Contractor shall 
properly execute a sworn statement pursuant to Section 287.135(5), Florida Statutes, and by signing this 
Addendum represents that Contractor is able to execute such sworn statement. The statement shall be 
substantially in the form of the attached Exhibit A.   If the Contractor is found to have submitted a false 
certification as provided in Section 287.135(5), Florida Statutes, or has been placed on the Scrutinized 
Companies that Boycott Israel List, or is engaged in the boycott of Israel, or has been placed on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria, the 
District may immediately terminate the Contract.   
 

12. PUBLIC ENTITY CRIMES STATEMENT.  Upon the Assignment, Contractor shall properly 
execute a sworn statement under Section 287.133(3)(a), Florida Statutes, regarding public entity crimes, 
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The 
statement shall be substantially in the form of the attached Exhibit B. 



 
13. TRENCH SAFETY ACT STATEMENTS.  Upon the Assignment, Contractor shall properly 

execute a Trench Safety Act Compliance Statement and a Trench Safety Act Compliance Cost Statement, 
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The 
statements shall be substantially in the form of the attached Exhibit C. 

 
14. DISCRIMINATION STATEMENT.  Upon the Assignment, Contractor shall properly 

execute a sworn statement under Section 287.134(2)(a), Florida Statutes, regarding public entity crimes, 
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The 
statement shall be substantially in the form of the attached Exhibit D. 
 

15. CONSTRUCTION DEFECTS.  PURSUANT TO SECTION 558.005, FLORIDA 
STATUTES, ANY CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE 
NOTICE AND CURE PROVISIONS OF CHAPTER 558, FLORIDA STATUTES. 

 
 16. E-VERIFY REQUIREMENTS. The Contractor shall comply with and perform all 
applicable provisions of Section 448.095, Florida Statutes. Accordingly, to the extent required 
by Florida Statute, Contractor shall register with and use the United States Department of 
Homeland Security’s E-Verify system to verify the work authorization status of all newly hired 
employees. The District may terminate this Agreement immediately for cause if there is a good 
faith belief that the Contractor has knowingly violated Section 448.091, Florida Statutes. 
 

If the Contractor anticipates entering into agreements with a subcontractor for the Work, 
Contractor will not enter into the subcontractor agreement without first receiving an affidavit 
from the subcontractor regarding compliance with Section 448.095, Florida Statutes, and stating 
that the subcontractor does not employ, contract with, or subcontract with an unauthorized alien. 
Contractor shall maintain a copy of such affidavit for the duration of the agreement and provide a 
copy to the District upon request.  
 

In the event that the District has a good faith belief that a subcontractor has knowingly 
violated Section 448.095, Florida Statutes, but the Contractor has otherwise complied with its 
obligations hereunder, the District shall promptly notify the Contractor. The Contractor agrees to 
immediately terminate the agreement with the subcontractor upon notice from the District. 
Further, absent such notification from the District, the Contractor or any subcontractor who has a 
good faith belief that a person or entity with which it is contracting has knowingly violated s. 
448.09(1), Florida Statutes, shall promptly terminate its agreement with such person or entity. 
 
 By entering into this Agreement, the Contractor represents that no public employer has 
terminated a contract with the Contractor under Section 448.095(2)(c), Florida Statutes, within 
the year immediately preceding the date of this Agreement. 

 
 
 

{REMAINDER OF PAGE INTENTIALLY LEFT BLANK} 
 
 
 
 



 
 
IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this Addendum. 

  
       True Site Services, LLC, a Florida 
       limited liability company 
 
       ___________________________________ 
       By: _______________________________ 
       Its: Manager 
__________________________    
Witness       
       
__________________________ 
Print Name of Witness 
 

  PRESTON COVE COMMUNITY 
  DEVELOPMENT DISTRICT 
 
  

 
__________________________    ___________________________________ 
Witness       By: ________________________________ 
       Its: Chairperson  
__________________________ 
Print Name of Witness 
 
Exhibit A:  Scrutinized Companies Statement 
Exhibit B: Public Entity Crimes Statement 
Exhibit C:   Trench Safety Act Statement 
Exhibit D: Discrimination Statement 



EXHIBIT A 
 

SWORN STATEMENT PURSUANT TO SECTION 287.135(5), FLORIDA STATUTES,  
REGARDING SCRUTINIZED COMPANIES WITH ACTIVITIES IN SUDAN LIST OR 

SCRUTINIZED COMPANIES WITH ACTIVITIES IN THE IRAN PETROLEUM  
ENERGY SECTOR LIST 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 
1. This sworn statement is submitted to  Preston Cove Community Development District   
 by        (print individual's name). I am 

over eighteen (18) years of age and competent to testify as to the matters contained herein.  I 
serve in the capacity of  Manager (print individual’s title) for True Site Services, LLC 
(“Contractor”), and am authorized to make this Sworn Statement on behalf of Contractor.  
Contractor’s business address is:         
            
    . 

 
2. I understand that, subject to limited exemptions, Section 287.135, Florida Statutes, declares a 

company that, at the time of bidding or submitting a proposal for a new contract or renewal of an 
existing contract, is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 
215.473, Florida Statutes, or that has business operations in Cuba or Syria is ineligible for, and 
may not bid on, submit a proposal for, or enter into or renew a contract with a local governmental 
entity for goods or services of $1 million or more. 

 
3.  Based on information and belief, at the time the entity submitting this sworn statement submits its 

proposal to the Preston Cove Community Development District, neither the entity, nor any of its 
officers, directors, executives, partners, shareholders, members, or agents, is listed on either the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List and that it does not have business operations 
in Cuba or Syria.  

 
4. The entity will immediately notify the Preston Cove Community Development District in writing 

if either the entity, or any of its officers, directors, executives, partners, shareholders, members, or 
agents, is placed on either the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List. 

 
 
              
        Signature by authorized representative of Proposer 
 
STATE OF FLORIDA 
COUNTY OF     
 
 Sworn to (or affirmed) and subscribed before me this _______ day of ________________, 2022, 
by      , as Manager of True Site Services, LLC, who is personally 
known to me or who has produced       as identification and who did 
(did not) take an oath. 
 



              
  [notary seal]   Signature of Notary Public taking acknowledgement 
 

My Commission Expires:     



EXHIBIT B 
 

SWORN STATEMENT ON PUBLIC ENTITY CRIMES 
PURSUANT TO SECTION 287.133(2)(a), FLORIDA STATUTES 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 

1. This sworn statement is submitted to Preston Cove Community Development District. 
 
2. I, _____________________(print individual’s name) am over eighteen (18) years of age and 

competent to testify as to the matters contained herein.  I serve in the capacity of Manager (print 
individual’s title) for True Site Services, LLC (“Contractor”), and am authorized to make this 
Sworn Statement on behalf of Contractor.  

  
3. Contractor’s business address is           
 
              
 
4. Contractor’s Federal Employer Identification Number (FEIN) is      
 

(If the Contractor has no FEIN, include the Social Security Number of the individual signing this 
sworn statement:        .) 

 
5. I understand that a "public entity crime" as defined in Section 287.133(1)(g), Florida Statutes, 

means a violation of any state or federal law by a person with respect to and directly related to the 
transaction of business with any public entity or with an agency or political subdivision of any other 
state or with the United States, including, but not limited to, any bid, proposal, reply, or contract for 
goods or services, any lease for real property, or any contract for the construction or repair of a 
public building or public work, involving antitrust, fraud, theft, bribery, collusion, racketeering, 
conspiracy, or material misrepresentation. 

 
6. I understand that "convicted" or "conviction" as defined in Section 287.133(1)(b), Florida Statutes, 

means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of 
guilt, in any federal or state trial court of record relating to charges brought by indictment or 
information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty 
or nolo contendere 

 
7. I understand that an "affiliate" as defined in Section 287.133(1)(a), Florida Statutes, means: 

 
a.   A predecessor or successor of a person convicted of a public entity crime; or, 

 
b.   An entity under the control of any natural person who is active in the management of the 

entity and who has been convicted of a public entity crime. The term “affiliate” includes 
those officers, directors, executives, partners, shareholders, employees, members, and agents 
who are active in the management of an affiliate. The ownership by one person of shares 
constituting a controlling interest in another person, or a pooling of equipment or income 
among persons when not for fair market value under an arm’s length agreement, shall be a 
prima facie case that one person controls another person. A person who knowingly enters 
into a joint venture with a person who has been convicted of a public entity crime in Florida 
during the preceding 36 months shall be considered an affiliate. 



 
8. I understand that a "person" as defined in Section 287.133(1)(e), Florida Statutes any natural 

person or any entity organized under the laws of any state or of the United States with the legal 
power to enter into a binding contract and which bids or applies to bid on contracts let by a public 
entity, or which otherwise transacts or applies to transact business with a public entity. The term 
“person” includes those officers, directors, executives, partners, shareholders, employees, members, 
and agents who are active in management of an entity. 

 
9. Based on information and belief, the statement which I have marked below is true in relation to 

the Contractor submitting this sworn statement.  (Please indicate which statement applies.) 
 

  Neither the entity submitting this sworn statement, nor any officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in management 
of the entity, nor any affiliate of the entity, have been charged with and convicted of a public 
entity crime subsequent to July 1, 1989. 
 
  The entity submitting this sworn statement, or one or more of the officers, directors, 
executives, partners, shareholders, employees, members or agents who are active in management 
of the entity or an affiliate of the entity, has been charged with and convicted of a public entity 
crime subsequent to July 1, 1989, AND (please indicate which additional statement applies): 
 

  There has been a proceeding concerning the conviction before an Administrative 
Law Judge of the State of Florida, Division of Administrative Hearings.  The final order 
entered by the Administrative Law Judge did not place the person or affiliate on the 
convicted vendor list.  (Please attach a copy of the final order.) 
 
  The person or affiliate was placed on the convicted vendor list.  There has been a 
subsequent proceeding before an Administrative Law Judge of the State of Florida, 
Division of Administrative Hearings.  The final order entered by the Administrative Law 
Judge determined that it was in the public interest to remove the person or affiliate from 
the convicted vendor list.  (Please attach a copy of the final order.) 
 
  The person or affiliate has not been placed on the convicted vendor list.  (Please 
describe any action taken by or pending with the Florida Department of Management 
Services.) 

 
IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR/VENDOR EXECUTING THIS 
PUBLIC ENTITY CRIME AFFIDAVIT TO VERIFY THAT NONE OF THE 
SUBCONTRACTORS/SUPPLIERS UTILIZED FOR THIS BID/QUOTE HAVE BEEN CONVICTED 
OF A PUBLIC ENTITY CRIME SUBSEQUENT TO JULY 1, 1989.  IN THE EVENT IT IS LATER 
DISCOVERED THAT A SUBCONTRACTOR/SUPPLIER HAS BEEN CONVICTED OF A PUBLIC 
ENTITY CRIME, THE CONTRACTOR/VENDOR SHALL SUBSTITUTE THE SUBCONTRACTOR/ 
SUPPLIER WITH ANOTHER WHO HAS NOT RECEIVED A CONVICTION.  ANY COST 
ASSOCIATED WITH THIS SUBSTITUTION SHALL BE THE SOLE RESPONSIBILITY OF THE 
CONTRACTOR/VENDOR. 
 

[CONTINUE ON NEXT PAGE] 
 



Under penalties of perjury under the laws of the State of Florida, I declare that I have read the 
foregoing Sworn Statement under Section 287.133(3)(a), Florida Statutes, Regarding Public Entity 
Crimes and all of the information provided is true and correct. 

 
Dated this ____ day of _______________________, 2022. 

               
 
 True Site Services, LLC, a Florida 
 limited liability company 
 
 ___________________________________ 
 By: _______________________________ 
 Its: Manager 
 
 
 
 
 
STATE OF FLORIDA 
COUNTY OF     
 
 Sworn to (or affirmed) and subscribed before me this _______ day of ________________, 2022, 
by      , as Manager of True Site Services, LLC, who is personally 
known to me or who has produced       as identification and who did 
(did not) take an oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 

 
My Commission Expires:     



EXHIBIT C 
 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
TRENCH SAFETY ACT COMPLIANCE STATEMENT 

 
 
INSTRUCTIONS 
Because trench excavations on this project are expected to be in excess of 5 feet, Florida’s Trench Safety 
Act, Sections 553.60 – 553.64, Florida Statutes, requires that construction on the project comply with 
Occupational Safety and Health Administration Standard 29 C.F.R.s. 1926.650 Subpart P. The Contractor 
is required to execute this Compliance Statement and the Compliance Cost Statement. The costs for 
complying with the Trench Safety Act must be incorporated into the Contract Price. 
 
This form must be certified in the presence of a notary public or other officer authorized to administer 
oaths. 
 
CERTIFICATION 

1. I understand that the Trench Safety Act requires me to comply with OSHA Standard 29 
C.F.R.s. 1926.650 Subpart P.  I will comply with The Trench Safety Act, and I will design 
and provide trench safety systems at all trench excavations in excess of five feet in depth for 
this project. 

2. The estimated cost imposed by compliance with The Trench Safety Act will be: 
_________________________________________________Dollars $___________     
                                 (Written)                     (Figures) 

3. The amount listed above has been included within the Contract Price. 
 

Dated this ______ day of _______________________, 2022. 
 
             
     Contractor:  True Site Services, LLC, a Florida 
       limited liability company 
 
       ___________________________________ 
       By: _______________________________ 
       Its: Manager 
STATE OF FLORIDA 
COUNTY OF     
 
The foregoing instrument was acknowledged before me this ____ day of ______________________, 
2022, by _________, as Manager of True Site Services, LLC,  who is personally known to me or who has 
produced _________________________________ as identification, and did [  ] or did not [  ] take the 
oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 

 
My Commission Expires:     



PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
TRENCH SAFETY ACT COMPLIANCE COST STATEMENT 

 
INSTRUCTIONS 
Because trench excavations on this Project are expected to be in excess of 5 feet, Florida’s Trench Safety 
Act, Sections 553.60 – 553.64, Florida Statutes, requires that the Contractor submit a statement of the 
costs of complying with the Trench Safety Act. Said costs must also be incorporated into the Contract 
Price.  This form must be certified in the presence of a notary public or other officer authorized to 
administer oaths.  By executing this statement, Contractor acknowledges that included in the various 
items of its Contract Price are costs for complying with the Florida Trench Safety Act. The Contractor 
further identifies the costs as follows: 
 
 

Type of Trench Safety Mechanism Quantity Unit Cost1 Item Total Cost 
    
    
    
    

Project Total  
 

 
Dated this ____ day of _______________________, 2022. 

 
             
 Subcontractor:________________________________ 
 
      By:______________________________________ 
      Title:_____________________________________ 
STATE OF FLORIDA 
COUNTY OF     
 
The foregoing instrument was acknowledged before me this ____ day of ______________________, 
2022, by __________________________, as ___________________________ of 
___________________, who is personally known to me or who has produced 
_________________________________ as identification, and did [  ] or did not [  ] take the oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 
 

My Commission Expires:     
 

  

 
1 Use cost per linear square foot of trench excavation used and cost per square foot of shoring used. 



EXHIBIT D 
 

PRESTON COVE COMMUNITY DEVELOPMENT DISTRICT 
SWORN STATEMENT PURSUANT TO SECTION 287.134(2)(a), FLORIDA STATUTES,  

ON DISCRIMINATION 
 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 
1. This sworn statement is submitted to Preston Cove Community Development District. 
 
2. I, _____________________(print individual’s name) am over eighteen (18) years of age and 

competent to testify as to the matters contained herein.  I serve in the capacity of Manager (print 
individual’s title) for True Site Services, LLC (“Contractor”), and am authorized to make this 
Sworn Statement on behalf of Contractor.  

  
3. Contractor’s business address is           
 
               
 
4. Contractor’s Federal Employer Identification Number (FEIN) is      

 
(If the Contractor has no FEIN, include the Social Security Number of the individual signing this 
sworn statement:        .) 

 
5. I understand that a "discrimination" or “discriminated” as defined in Section 287.134(1)(b), Florida 

Statutes, means a  determination of liability by a state circuit court or federal district court for a 
violation of any state or federal law prohibiting discrimination on the basis of race, gender, national 
origin, disability, or religion by an entity; if an appeal is made, the determination of liability does 
not occur until the completion of any appeals to a higher tribunal. 

 
6. I understand that “discriminatory vendor list” as defined in Section 287.134(1)(c), Florida Statutes, 

means the list required to be kept by the Florida Department of Management Services pursuant to 
Section 287.134(3)(d), Florida Statutes. 

 
7. I understand that “entity” as defined in Section 287.134(1)(e), Florida Statutes, means any natural 

person or any entity organized under the laws of any state or of the United States with the legal 
power to enter into a binding contract and which bids or applies to bid on contracts let by a public 
entity, or which otherwise transacts or applies to transact business with a public entity. 

 
8. I understand that an "affiliate" as defined in Section 287.134(1)(a), Florida Statutes, means: 
 

a. A predecessor or successor of an entity that discriminated; or 
 

b. An entity under the control of any natural person or entity that is active in the management of 
the entity that discriminated. The term “affiliate” includes those officers, directors, executives, 
partners, shareholders, employees, members, and agents who are active in the management of 
an affiliate. The ownership by one entity of shares constituting a controlling interest in another 
entity, or a pooling of equipment or income among entities when not for fair market value 
under an arm's length agreement, shall be a prima facie case that one entity controls another 
entity 



 
9. I understand that, pursuant to Section 287.134(2)(a), Florida Statutes, an entity or affiliate who has 

been placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract 
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public work; may 
not submit bids, proposals, or replies on leases of real property to a public entity; may not be 
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with any public entity; and may not transact business with any public entity. 

  
 Based on information and belief, the statement which I have marked below is true in relation to the 

entity submitting this sworn statement.  (Indicate which statement applies.) 
 
        Neither the entity submitting this sworn statement, nor any affiliate of the entity, has been 

placed on the discriminatory vendor list. 
 
        The entity submitting this sworn statement, or an affiliate of the entity, appears on the 

discriminatory vendor list. 
 
IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR/VENDOR EXECUTING THIS 
AFFIDAVIT TO VERIFY THAT NONE OF THE SUBCONTRACTORS/SUPPLIERS UTILIZED FOR 
THIS BID/QUOTE HAVE BEEN PLACED ON THE DISCRIMINATORY VENDOR LIST.  IN THE 
EVENT IT IS LATER DISCOVERED THAT A SUBCONTRACTOR/SUPPLIER HAS BEEN PLACED 
ON THE DISCRIMINATORY VENDOR LIST, THE CONTRACTOR/VENDOR SHALL SUBSTITUTE 
THE SUBCONTRACTOR/ SUPPLIER WITH ANOTHER WHO HAS NOT PLACED ON THE 
DISCRIMINATORY VENDOR LIST.  ANY COST ASSOCIATED WITH THIS SUBSTITUTION 
SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR/VENDOR. 
 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC 
ENTITY ONLY. 
 
 
              
        Signature by authorized representative of Contractor 
 
 
STATE OF FLORIDA 
COUNTY OF     
 
 Sworn to (or affirmed) and subscribed before me this _______ day of ________________, 2022, 
by      , as Manager of True Site Services, LLC, who is personally 
known to me or who has produced       as identification and who did 
(did not) take an oath. 
 
              
  [notary seal]   Signature of Notary Public taking acknowledgement 
 

My Commission Expires:     
 



 
 

Resolution 2022-07 Authorizating Acceptance of Construction Contracts 
Preston Cove Community Development District 

COMPOSITE EXHIBIT “E” 
 
 

Payment and Performance Bonds 
 

Insurance Certificates naming Preston Cove Community Development District 
 
 
 

[See attached.] 



Bond No. 

True Site Services, LLC 
37 N. Orange Ave, Suite 307 
Orlando, FL 32801

Arch Insurance Company  
Harborside 3 210 Hudson Street Suite 300  
Jersey City , New Jersey 07311

Elevation Preston Cove LLC 
121 South Orange Avenue, Suite 1250 Orlando, Florida 32801

Two Million Eight Hundred Forty Seven Thousand Four Hundred Sixteen and 
25/100 Dollars ($2,847,416.25)

 Preston Cove Phase 1A 
 

February 1, 2022

Two Million Eight Hundred Forty Seven Thousand Four Hundred Sixteen and 25/100 Dollars ($2,847,416.25)

True Site Services, LLC Arch Insurance Company

Stephen P. Farmer, Attorney-In-Fact

Brown & Brown of Florida, Inc. 
300 N. Beach Street 
Daytona Beach, FL 32114 
386-239-5703

Hanson, Walter & Associates, Inc. 

X







Not Applicable Not Applicable



True Site Services, LLC 
37 N. Orange Ave, Suite 307 
Orlando, FL 32801

Arch Insurance Company  
Harborside 3 210 Hudson Street Suite 300  
Jersey City , New Jersey 07311

Elevation Preston Cove LLC 
121 South Orange Avenue, Suite 1250 Orlando, Florida 32801

Two Million Eight Hundred Forty Seven Thousand Four Hundred Sixteen and 
25/100 Dollars ($2,847,416.25)

 Preston Cove Phase 1A 
 

February 1, 2022

Two Million Eight Hundred Forty Seven Thousand Four Hundred Sixteen and 25/100 Dollars ($2,847,416.25)

True Site Services, LLC Arch Insurance Company

Brown & Brown of Florida, Inc. 
300 N. Beach Street 
Daytona Beach, FL 32114 
386-239-5703

Hanson, Walter & Associates, Inc. 

Bond No. 

X

Stephen P. Farmer, Attorney-In-Fact







Not Applicable Not Applicable



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

2/3/2022

Laureate Insurance Partners LLC
13630 Sachs Ave, Suite 100
Orlando FL 32827

Laureate Insurance Partners
407-675-3880 407-675-3880

Info@LaureateInsurance.com

United National Insurance Comp 13064
TRUESIT-02 Travelers Casualty Insurance C 19046

True Site Services LLC
4375 Summer Breeze Way
Kissimmee FL 34744

Scottsdale Insurance Company 41297

511760114

A X 1,000,000
X

Ded $5,000 5,000

1,000,000

2,000,000
X

Y Y CCP0000037 10/4/2021 10/4/2022

2,000,000

Fire Damage Leg Liab 100,000
B 1,000,000

X

X X

Y Y BA8S198727 10/4/2021 10/4/2022

Medical Payments 5,000
C X 5,000,000Y XLS0118140 10/4/2021Y 10/4/2022

5,000,000
X $1,000

Additional Insured: Elevation Development, LLC
Additional Insured: Elevation Preston Cove, LLC
Additional Insured: SDP Reit, LLC
Additional Insured: Preston Cove Community Development District
Preston Cove Project
Primary & Noncontributing, CG20 10, Waiver of subrogation

Elevation Development, LLC
189 South Orange Ave
Suite 1550
Orlando FL 32801






































































































































































































































